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Abstract

This research is a follow-up to the earlier study by Bossaert and
Demmke on the public-service ethics of the EU member states
carried out in March 2004. Commissioned by the Ministry of Finance
and the Finnish Presidency, its key objective is to capture the changes
that have occurred since the introduction of the Ethics Framework,
which was proposed by the Dutch Presidency and adopted by the
Directors General responsible for the Public Administration in Novem-
ber 2004. To achieve the research objectives, a questionnaire was
sent to the 25 EU member states, the European Commission and
two candidate countries, Bulgaria and Romania. The survey was
addressed to the state representatives working in the EUPAN’s
Human Resources Working Group.

The results of the survey apply quite well to the state central adminis-
tration but are less applicable to the regional and local administration.
Most of the member states have introduced value declarations or
codes of conduct. The general core values identified in the Ethics
Framework were well reflected in the official documents of the



member states and relatively well in their administrative practices.
Promoting ethics and integrity through HRM policies on leadership
seemed to be quite common. This is particularly important since the
leader sets the standards for the whole organisation with his/her own
example. As the data reflects, most countries used a specific compo-
nent in the training programmes for managers to promote high ethical
standards. Also, the personnel training addressed ethical issues but
these policies were more often conducted at the agency-level. The
present survey also explored the extent to which unethical practices
existed in the member states and how countries fought corruption
and other unethical behaviour. Besides commonly used measures,
legal sanctions and disciplinary actions, a number of countries had a
special body to deal with ethic-violation situations and six countries
had appointed a confidential integrity counsellor.

The main future issues and priorities concerning public service

ethics as reported by the member states seem to be very divergent.
However, some common tendencies can be pointed out. First, there is
a considerable amount of activity among the member states to intro-
duce codes of conduct. Second, several countries are working to
improve training on ethical values and standards. Third, many coun-
tries are taking measures to fight against corruption. Fourth, several
actions have been taken to strengthen the various bodies responsi-
ble for public service ethics. Fifth, new issues such as whistle-blowing,
post-employment restrictions and regulations concerning lobby-

ism have not been amply addressed yet and only few member states
seem to have focused on them.
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Tiivistelma

Tama tutkimushanke kasittelee EU:n jasenvaltioiden julkisen hallin-
non etiikkaa ja se on jatkoa Bossaertin ja Demmken maaliskuussa
2004 tekemalle tutkimukselle. Hankkeen rahoitti valtiovarainministe-
ri6 osana Suomen EU-puheenjohtajuuskauden tehtévia. Tutkimuksen
tarkoituksena on tarkastella mitd muutoksia ns. etiikkaviitekehyksen
esittdminen on tuonut. Yhteisia arvoja ja standardeja kasitteleva etiik-
kaviitekehys muotoiltiin Hollannin puheenjohtajuuskauden aikana, ja
se hyvaksyttiin pdéjohtajakokouksessa marraskuussa 2004. Tutkimus-
aineisto kerattiin kyselyll&, joka kattoi kaikki 25 EU:n jasenvaltiota,
EU-komission seké kaksi hakijamaata, Bulgarian ja Romanian. Kysely
osoitettiin EUPAN:in piirissd toimivan HR-tydryhman jéasenille, jotka
edustavat jasenvaltioita.

Kyselyn tulokset patevat hyvin valtion keskushallintoon, mutta
vaihtelevasti alue- ja paikallishallintoon. Valtaosa jasenmaista on
ottanut kayttdon arvojulistuksen tai eettisen sdénndston. Etiikka-
viitekehyksessa mainitut ydinarvot ovat varsin kattavasti esilla eri
maiden asiakirjoissa ja arvot nayttaisivat kyselyn perusteella toteu-
tuvan suhteellisen hyvin. Arvojen ja etiikan edistdminen johtajuudella



(leadership) on melko yleistd. Tama on erityisen tarkeaa siksi, etta
johtaja asettaa omalla esimerkilldén vaatimustason koko organisaa-
tiolle. Johdon koulutusohjelmat sisaltavat tyypillisesti osion, jossa
kasitelldén arvoja ja etiikkaa. Eettisia kysymyksia késitelladn usein
myos virastotason henkildstokoulutuksessa. Kyselyssa tarkasteltiin
myds epéeettisia toimintatapoja seké korruption vastaisia toiminta-
tapoja. Juridisen sdantelyn seké kurinpitomenettelyn liséksi monissa
maissa oli erityinen eettisia ongelmia kasitteleva toimielin, ja osa
maista oli nimennyt virastoihin etiikasta vastaavan neuvonantajan.

Tulevaisuuden keskeiset haasteet ja painopisteet vaihtelevat maittain,
mutta joitain yleisia piirteitd nousee esille. Ensinnékin, monet jasenval-
tiot valmistelevat parhaillaan eettisid sdantoja. Toiseksi, useat valtiot
panostavat arvoja ja etiikkaa koskevaan koulutukseen. Kolmanneksi,
monissa jasenvaltioissa on ryhdytty toimiin korruption kitkemiseksi.
Neljanneksi, etiikasta vastaavien toimielinten asemaa on pyritty
vahvistamaan. Viidenneksi, uudet tydkalut kuten vaarinkéytdsten
iimoittaminen (whistle-blowing), virkauran jélkeiset rajoitukset ja lob-
bausta koskevat sdadnnét ovat vield alkuvaiheessa ja vasta muutamat
valtiot ovat keskittyneet niihin.
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Sammandrag

Denna studie utgdr en uppfdljning av den tidigare studie, som Bos-
saert och Demmke genomférde i mars 2004 angéende etik inom den
offentliga férvaltningen i EU:s medlemsstater. Den nya studien utfor-
des pa uppdrag av finansministeriet och det finska ordférandeskapet.
Dess centrala mal ar att definiera de &ndringar som har skett efter att
ett etiskt ramverk inférdes pa forslag av det hollandska ordférande-
skapet och i november 2004 godkandes av de generaldirektérer inom
kommissionen som handl&gger frdgor gallande offentlig férvaltning.
For studiens genomférande gjordes en enkatférfragning till EU:s med-
lemsstater, EU-kommissionen och de tva kandidatlanderna Bulgarien
och Rumanien. Enkatférfragningen tillstalldes vederbdrande staters
representanter i arbetsgruppen f6r personalpolitik inom natverket for
offentliga administrationer i Europeiska unionen.

Resultaten aterspeglar ratt val situationen inom centralférvaltningen,
men ar inte lika adekvata i fraga om regional och lokal férvaltning. De
flesta lander har deklarerat de etiska varden som de tillampar, eller
har infért uppférandekoder. De flesta medlemsstaters officiella doku-



ment aterspeglar ratt val de centrala varden som faststallts inom det
etiska ramverket. Detta galler i ganska stor utstrdckning ocksa med-
lemsstaternas forvaltningspraxis. Det verkade vara ratt allmant att
beframja etiskt férfarande och integritet genom utveckling av mansk-
liga resurser pa chefsniva. Detta ar speciellt viktigt eftersom cheferna
utgér exempel for hela organisationen. Resultaten utvisar att de flesta
lander faster avseende vid vissa aspekter i utbildningsprogrammen
for cheferna med malsattningen att beframja en hdg etisk niva. Ocksa
inom personalutbildningen fastes avseende vid etiska fragor, dock
huvudsakligen pa &mbetsverksniva. Inom enkatférfragningens ram
utreddes ocksa i vilken omfattning oetiska férfaranden tilldmpades
inom medlemsstaterna och hur vederbérande lander bek&mpade kor-
ruption och annat oetiskt férfarande. Utom vanliga atgarder, sdsom
rattsliga sanktioner och disciplindra atgarder, har flera lander ett spe-
ciellt organ for att handlagga brott mot etiska regler. Sex lander har
tillsatt ett radgivande organ for konfidentiella etiska fragor.

Medlemsstaterna emellan verkar det enligt deras rapporter finnas
stora skillnader i fraga om de viktigaste framtida frdgorna och priorite-
ringarna gallande etik inom den offentliga férvaltningen. Man kan dock
iakita vissa gemensamma drag. For det forsta &r medlemsstaterna
ratt aktiva i fraga om att inféra uppférandekoder. For det andra arbetar
flera 1ander for att forbattra tréning om etiska varden och normer. For
det tredje vidtar flera lander atgarder for att bekdmpa korruption. For
det fjarde har flera atgarder vidtagits for att utveckla de olika myndig-
heter som ansvarar for etiken inom den offentliga férvaltningen. For
det femte fasts tillsvidare inte stort avseende vid nya metoder for att
beframja oetiskt forfarande, t.ex. varsling, restriktioner efter avslutat
arbetsférhallande och regler om lobbande. Endast ett fatal medlems-
stater verkar fasta avseende vid dessa fragor.




Contents

SUMMARY .ottt ettt bbb ene 11
1 INTRODUCTION ....oiiiiiiiiiieiieiieiieetee ettt ettt sttt st se st et e e e nes 17
2 RESEARCH METHODOLOGY .....cooieriiiiiniiniiniinieniieiieietenese sttt 19
3 OFFICIAL VALUES AND STANDARDS ......ccccoiiiririeieieeneneneeeeeeeeeenne 21
3.1  Core values in official dOCUMENLS .......cceeveririeieieieienieneneeeeeceeeeens 21
3.2 Core values in adminiStrative PraCctiCeS........oouervereerueeruerveseeseenieeeeseennees 23
3.3 Codes Of @hICS .evevviriiiiriiiieiciceerereee ettt 26
34 Legal framewWOrK .......cccoooiiiiiiiiieiieieeee s 33
3.5  Regulation of specific ethical iISSUES.........ccerrverierieriieieiierieceeeieeeen 36
4 ACTIONS TO SAFEGUARD AND PROMOTE ETHICS .......ccccooeviiirieieieene 39
4.1  Extent of unethical practiCes .........coceverviriieniineniiiieneeeceeee e 39
4.2  Instruments used to deal with ethic-violation situations...........cc.cceeeveennee. 43
4.3 Ethics in leadership and in human resource management .............cc..cc....... 45
4.4 Ethical 1eadership .......cccccooiiieiiiiiiieieeeeeee et 47
5 PROSPECTS OF PUBLIC-SERVICE ETHICS .......ccccoeiiiininininineeceeenn 49
5.1 Core values in the near futlure ...........coceoveviiiiinienicnececeeceeee 49
5.2 Impact of the Ethics Framework ...........cccccoiiiiiiiiiiiiceeee 51
5.3  Work on ethics and its connection to the Lisbon Strategy...........ccccceeueene 53
5.4  Main future issues and priorities as envisaged by the member states and
the European COmMMISSION .......eeiiuiiiiiiiiienieenie ettt 54
6 FINAL REMARKS ..ottt 57
REFERENCES ...ttt bbbttt 59
ANNEX 1: Data COIUECTION ....ccueeeiiiriiiiieiieiieiierie ettt 61
ANNEX 2: SUrvey qUESHONNAITE. ........cvevereierienieeieeieeteeeeireteeesae st st eenene 63

ANNEX 3: Additional survey findings.........ccoceerieeriiiiieiieeeeeieee e 75



Executive summary

Executive summary

The present research is a follow-up to the earlier study by Danielle Bossaert and Chris-
toph Demmke on the public-service ethics of the EU member countries carried out
in March 2004. This study led the Dutch Presidency to propose an Ethics Framework
for the Public Sector of the EU Member States. In their meeting in November 2004,
the Directors General responsible for the Public Administration agreed on the com-
mon values included in the document and invited each member state to consider how
best to communicate the document to the public services.

The Ethics Framework for the Public Sector is a voluntary, non-legally binding Eu-
ropean Code of Ethics. The Ethics Framework reflects the basic common values and
standards of conduct, which are considered important for the proper functioning of
the public service. It helps to structure the discussion and can be used as a checklist
or a general guideline in the development of national code(s) of ethics.

The present research is commissioned by the Ministry of Finance and the Finnish
Presidency and it is conducted by Senior Assistant Timo Moilanen of Helsinki Uni-
versity and Prof. Ari Salminen of Vaasa University. Its key aim is to capture the chang-
es that have occurred since the introduction of the Ethics Framework by the member
states. To achieve this objective, a survey was sent to the 25 EU member states, the Eu-
ropean Commission and two candidate countries, Bulgaria and Romania. The survey
was addressed to the state representatives working in the HRWG. In most cases, the
representatives themselves filled out the questionnaire. In other cases, they forward-
ed the questionnaire to some expert or a group of experts. Generally speaking, the ex-
pertise and experience of the respondents was adequate to answer the questionnaire.

The survey results apply very well to the state central administration but are less ap-
plicable to the regional and local administration. Only in ten countries the respondents
commented that the same answers apply both to central and local administration. In
most countries the local government has its own separate legislation, which, more or

11
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less, corresponds to the ethical standards of the central government. Furthermore, lo-
cal level typically consists of a large number of small administrative units and the re-
spondents who themselves worked at the central level were not fully aware of its sit-
uation.

Most of the countries have introduced value declarations or code of ethics. Although
these tools are not mutually exclusive and can be used simultaneously, the code of eth-
ics usually includes the core values and thus eliminating the need for a separate value
declaration. Moreover, these tools can be used on many levels: there may be a general
code of ethics, branch-specific codes of ethics and agency-specific codes of ethics at
the same time. According to the responses received from the member states, all these
options are indeed utilised. However, a general code of ethics is more often used than
other codes.

There seems to be different interpretations of what constitutes a code of ethics. In
many cases, respondents considered that a document could not attain the status of an
ethical code unless it had been passed by the Parliament (law) or accepted by an au-
thority such as the Council of the State (directive or a decision in principle) or State
Employers Office (staff regulations). However, in some cases respondents referred to
a document that had not been officially authorised but had a de facto status of a code.
For example, there are some guidebooks that in practice have the status of a code and
are used in personnel training. There are also some very short one-two page ethical
codes and it is debatable whether they can qualify for a code as such since they do not
always contain specific standards of conduct. Rather, they list the core values briefly
without discussing what the core values mean in practice.

The Ethics Framework identifies a number of general core values that should be com-
mon to all member states. The core values were well reflected in the official documents
of the member states. The principle of the rule of law (lawfulness) was the most com-
monly recognised core value, being fully recognised in 27 of the 28 cases, as could be
expected. Also, impartiality/objectivity, which comes quite close to the lawfulness as
a value, was ranked high. Other core values were also well reflected, although many
countries mentioned that accountability was the value that had just started to take its
form. In conclusion, the core values were clearly recognised in the official documents
of the member states.

This survey study also attempted to find out how the core values were reflected in the
administrative practices. Based on the respondents’ assessment, the most recognised
real-life public-service values were lawfulness, impartiality/objectivity and profes-
sionalism, with accountability and courtesy being the last ones. Still, according to the
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data, the situation is fairly good. The data also showed that the real-life situation was
constantly lagging behind the official situation. However, the distance between what is
(real-life values) and what should be (official values) seemed to be moderate. This means
that in general the administrative practices seem to follow the official values quite well.
It should be noted however that the question of real-life values is a demanding empirical
question and these results are more indicative than conclusive.

Respondents were also asked how significant the core values will grow in the near
future. There seems to be some difference between the views of the old and the new
member states, the latter being somewhat more active. The core values — lawfulness
and impartiality/objectivity, which were now the strongest — will maintain their sta-
tus. However, other core values that were presently considered relatively weaker will
strengthen their position. This applies especially to accountability that has the highest
rating among the new as well as in the old member countries. This clearly reflects the
administrative reforms that have taken place in the EU member states during the last
decade. We can conclude that the significance of the core values is going to endure in
the future.

Defining the official public-service values is one thing, communicating them to every
civil servant and citizen is another. 22 out of the 28 respondents argued that the values
are either very easy to find out or easy to find out in their countries. However, several
respondents also pointed out that this applied mainly to civil servants, and for citizens
the situation is more difficult. The remaining six respondents argued that the official
values were difficult to find out: the reason being that there is no document like value
declarations or codes of ethics. Instead, values and standards are scattered in various
laws.

It should be noted that in all the cases in which the values and standards were easy to
find, the government had announced a general code of ethics. Respectively, in those
cases in which the codes of ethics or value declarations were not used, the accessibil-
ity of official values was found to be difficult.

A well-written and well-implemented code of ethics or declaration of values is a use-
ful tool that clarifies the values and standards of official behaviour. In most cases, the
code restates and elaborates the values and principles already embodied in legislation.
This is useful since the relevant values and standards are generally scattered in numer-
ous legal documents, which makes it difficult to locate the information and to under-
stand the general idea of civil service. In many cases the same standards are defined
in legislation and elaborated in codes of ethics.

13
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The Ethics Framework groups the specific standards of conduct into six main sections.
The respondents were asked how these ethical issues were regulated in their country.
Handling of confidential information was regulated by law in each country and fur-
ther specified in a code of ethics in 13 states. Also, the standards concerning the ac-
ceptance of gifts or favours, avoiding interest conflicts (such as in purchasing deci-
sion-making, in outside activities or in financial interests) and tendering regulations
were in the majority of the countries regulated by law. Juridical regulations to coun-
ter revolving door employment and the use of public resources, equipment and prop-
erty were presently less common. All the above standards are also covered by ethical
codes, although only in the last case the code seems to be the predominant tool. How-
ever, in order to understand what kind of impact the codes really have had requires a
more detailed analysis, which is beyond the scope of this research project.

In some countries, the code is very precise and is meticulously executed. For example,
in the Netherlands all government organisations since March 2006 are required to pur-
sue an integrity policy, which includes a mandatory integrity code of conduct. In order
to facilitate the adoption of this integrity policy, the government has launched a Gov-
ernment’s Model Integrity Code of Conduct as a reference and as a model that can be
used until the agencies have drafted their own codes. The Model Code can be adopted
only if the changes reflect stricter regulations than required.

The present survey also explored the extent to which unethical practices existed in
the member states. However, this question is so broad and complex that to answer it
properly we need to conduct a separate study or rather a series of studies that use var-
ious types of materials such as extensive surveys, expert and citizen interviews, crim-
inal statistics and other official records. Notwithstanding the fact that the information
received on unethical practices is quite limited in the present study as it is generally
based on a single respondent’s view, it is nevertheless important to examine it since it
tells us what we think about these phenomena. It is not only the reality that matters,
the image is important, too: if one believes that a certain kind of behaviour is wide-
spread one also has a much higher tendency to behave in a similar fashion oneself.
For this reason, top management’s behaviour is of crucial consequence as it sets the
standards for the whole organisation.

The findings of this research indicate that sexual harassment, ethnic and sexual dis-
crimination are generally not considered to be widespread in the member states. The
same applies to private time misconduct and the abuse and manipulation of informa-
tion and these can be considered as marginal problems. Among other unethical prac-
tices, waste and abuse of resources ranks quite high. It includes actions such as report-
ing falsely and showing minimal effort and commitment. The remaining six unethical
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practices deal with different forms of corruption. They are more problematic not only
because they are considered to be more common but also since they pose a more seri-
ous threat to public-service ethics. While the differences between the old and the new
member countries are quite small concerning the work-morale issues, the differences
in terms of corrupt practices are quite significant throughout the data. Our data corre-
sponds particularly well to the findings reported by Transparency International in its
Corruption Perception Index (CPI).

There are many ways to fight corruption and other unethical behaviour. The respond-
ents were asked what instruments were used in their countries to deal with ethic-vio-
lation situations. The most common instruments were disciplinary measures and le-
gal sanctions. Disciplinary measures ranged from written warnings to the termination
of employment and they were adopted in all countries. Legal sanctions, including the
punitive measures in the penal code, were reported to be used in 25 member states.
The various reporting systems, based on formal or informal procedures, were also em-
ployed extensively. A number of countries have a special body to deal with ethic-vi-
olation situations. The provisions concerning the protection of whistle-blowers were
used in 10 countries. The least used instrument was the confidential integrity counsel-
lor (CIC) that was operative in six countries.

One important, and often neglected, way to foster good administration is to integrate
it with management systems, especially with policies on human resources. This is par-
ticularly important since the leader sets the standards for the whole organisation with
his/her own example. Promoting ethics and integrity through HRM policies on lead-
ership seems to be quite common. As the data reflects, most countries used a specif-
ic component in the training programmes for managers to promote high ethical stand-
ards. Also, the personnel training addressed ethical issues but these policies were
more often conducted at the agency-level. Organisations also emphasised that integ-
rity was an integral part of public service in their communications (e.g., organisation
had clear, specific and well-communicated values, standards and regulations). Ethi-
cal aspects can also be taken into account in recruitment procedures. For example, the
applicants’ knowledge on ethics and integrity can be tested. The last HRM policy, i.e.
mobility, seemed to be the least used instrument against ethic-violations. Despite the
fact that policies on mobility were in wide use they seemed to mainly focus on career
planning and ignoring ethical aspects. This might be an important policy in areas that
are most prone to corruption and fraud, such as in construction and public procure-
ment. Surprisingly, policies on rotation seem to be more common in business-life in
which many companies rotate their in-buyers in order to avoid too close relationships
between the buyers and sellers.

15
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One of the goals of the Ethics Framework was to generate discussion and raise aware-
ness of ethical issues. As could be expected, the Ethics Framework has had its strong-
est impact on the state-administration level compared with other levels. However,
there seemed to be a systematic variation between the old and the new member states
indicating that the Framework exerted a bigger effect on the new member states. We
obtain the same result if we analyse the effect by country’s CPI score or by the ex-
tent of corrupt practices provided by this survey. The Framework was found to have a
greater impact on those countries that were currently fighting against corruption.

The main future issues and priorities concerning public-service ethics as reported by
the member states seem to be very divergent. However, some common tendencies can
be pointed out. First, there is a considerable amount of activity among the member
states to introduce code of conducts. Second, several countries are working to improve
training on ethical values and standards. Third, many countries are taking measures
to fight against corruption. Fourth, several actions have been taken to strengthen the
various bodies responsible for public-service ethics. Fifth, new issues such as whis-
tle-blowing, post-employment restrictions and regulations concerning lobbyism have
not been amply addressed yet and only few member states seem to have focused on
them.



1 Introduction

1 INTRODUCTION

The aim of this study is to offer an overview of the current situation of public-service et-
hics in the EU member states. The study discusses the various measures that have been ta-
ken to promote public-service ethics by the member countries since 2003. Commissioned
by the Ministry of Finance and the Finnish Presidency, it is conducted by Senior Assis-
tant Timo Moilanen of Helsinki University and Prof. Ari Salminen of Vaasa University in
cooperation with the European Public Administration Network (EUPAN) and its Human
Resource Working Group (HRWG)!. As a part of this research project, Timo Moilanen
also delivered two presentations, the first being given at the HRWG meeting in Helsinki
in September 2006 that aimed to provide a description of the project including its backg-
round, objectives and its timetable. The second was held at the HRWG meeting in Brussels
in October that year with a view to presenting the preliminary findings of the project.
There are two main sources that have set the ground for this project. The first is a stu-
dy by Danielle Bossaert and Christoph Demmke titled “Main Challenges in the Field of
Ethics and Integrity in the EU Member States” carried out in March 2004. This study pro-
vided a wealth of information on the state of public-service ethics, and led the Dutch Pre-
sidency to propose an Ethics Framework for the Public Sector of the EU Member States.
This Ethics Framework comprises the second context for this project. The Framework,
which is a voluntary, non-legally binding European Code of Ethics, comprehensively dis-
cusses the general core values, specific standards of conduct, actions to safeguard integ-
rity and measures on handling possible ethic-violation situations. It helps to structure the
discussion on public-service ethics and can be used as a checklist or a general guideline
in the development of national code(s) of ethics. In their meeting in November 2004, the
Directors General responsible for the Public Administration agreed on the common values
included in the Ethics Framework and invited each member state to consider how best to
communicate the document to the public services. The study by Bossaert and Demmke re-

1 Although an outcome of a joint effort by the authors, this report is principally written by Timo Moilanen.
The exceptions are sections 3.4 and 4.4 which are contributed by Ari Salminen. The authors nonethe-
less fully share views on the analyses presented in this report.
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1 Introduction

ported above is empirical and it tells us how the things are. The Ethics Framework, in com-
parison, is normative and tells us how the things should be. These two sources comple-
ment each other and provide a starting point for the particular project.

The present research is therefore a follow-up to the earlier survey study by Bossaert
and Demmke. Its key aim is to capture the changes that have occurred since the introducti-
on of the Ethics Framework in the member states in the end of 2004. To achieve this objec-
tive, a survey questionnaire was sent to the 25 EU member states, the European Commissi-
on and two candidate countries, Bulgaria and Romania. The questionnaire was addressed
to the state representatives working in the HRWG. The project started in April and was
completed in November 2006. The findings of this study are based on the 28 responses
received to the survey questionnaire.

The discussion in this report will be structured in the following manner. We will be-
gin with a description of official values and standards. We discuss the core values, ethi-
cal codes and the relationship between the codes and the legislative framework. After
this, we consider some typical forms of unethical behaviour and their extent in the mem-
ber countries, followed by a discussion of instruments that can be used to prevent ethic-
violation situations, such as legal sanctions and the use of integrity counsellors. We then
turn to analyse how the ethical aspects are taken into account in leadership and human
resource management practices. Finally, we discuss what kind of impact the Ethics Fra-
mework has had on generating discussion and raising awareness of ethical issues, inclu-
ding an outlining of the main issues and priorities concerning public-service ethics in the
member states today.

The authors would like to thank the Finnish Presidency and the HRWG members for
making this project possible. They would like to particularly thank Senior Adviser Asko
Lindqvist (Ministry of Finance) for his consistent support during the course of this pro-
ject, and EU Assistant Maria Rosberg (Ministry of Finance) for her excellent coordinating
skills and assistance in the data-collection phase. They would also like to sincerely thank
the respondents for their vital contribution to this project and for providing crucial infor-
mation and comments on their national systems. They would also like to extend their spe-
cial thanks to Prof. Christoph Demmke (EIPA) for his encouraging feedback on the pro-
ject, and Senior Adviser Kirsi Aijild (EVIRA) and Principal Administrator Janos Bertok
(OECD) for their comments on the questionnaire. Finally, they wish to thank Dr. Akhlaq
Ahmad (University of Helsinki) for his comments and invaluable assistance in the revie-
wing of the report.
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2 Research methodology

2 RESEARCH METHODOLOGY

The scope of this study is rather broad. It covers a diverse range of issues extending from
public-service values to the attainment of the goals of the Lisbon Strategy, thus affording
us a general picture of the prevailing situation in the EU member states. However, this
breadth of the scope also prevented the authors from delving deeper into the details®. For
example, transparency in this study has emerged as one of the core values in the mem-
ber countries which have taken various significant measures to promote it. However, we
cannot know in detail how the member states actually interpret this value, namely what it
covers and what are its limits. Despite the fact that these nuances are very important and
examining them would have given valuable information, this research is more concerned
with establishing a general view of the situation in the member states.

Our approach is a full-range comparison. Typical for this approach is the use of quan-
titative data such as surveys and statistical methods. The full-range comparisons are of-
ten used to classify and present typologies on management styles and cultures, features of
maladministration, corruption, corporate governance, unethical behaviour and global et-
hics. In this research, the central aim of the comparison is to systematically investigate the
differences and similarities between national integrity systems of the member countries.
The comparison covers a wide spectrum of issues such as ethical values, ways of promo-
ting integrity, standards of conduct, integrity offences and future ethical challenges. Des-
pite the existence of more or less unique national features and different interpretations of
the same issues, we are more interested in highlighting the convergences than divergen-
ces between the member states.

As comparatists, we are aware of that comparison is a balance between culturally re-
lated and universally related concepts. The limitation of the former lies in its lower level
of applicability with country comparisons, while the latter is constrained by its lower abi-
lity to describe essential features of individual cases. The main issue is however not spe-

2 For example, we have received more than 500 comments in feedback. Some comments give additio-
nal information concerning the particular topics and some notes specify certain limitations on the topic.
We have processed all of the feedback but we were unable to include all notes to the report.
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cifying identical, or even similar, concepts but equivalent ones so that their comparison is
meaningful (Landman 2005, Salminen & Viinamiki 2006). For example, even in count-
ries showing similar features, issues such as corruption may be perceived differently. We
have attempted to maintain the effectiveness of comparability by defining our concepts
precisely and by offering concrete examples and clarifications.

The project started in April 2006 with a perusal of the earlier research. The questi-
onnaire was drafted between April and June. The questionnaire consisted of five themes
split into 19 questions (attached in annex 2). The electronic questionnaires were returned
to the researchers by email. The data-collection period extended from the beginning of
July to late August, although a few responses also arrived as late as in the end of Septem-
ber. The response rate to the questionnaire was 100 per cent. The full research report was
submitted to the Finnish Presidency in November 2006.

Though replies to some questions were necessarily subjective in nature, the respon-
dents were requested to answer in a manner so that their answers should reflect to the ex-
tent possible a broad view within their administration. In most cases, the HRWG rep-
resentatives themselves filled out the questionnaire. In some cases, they forwarded the
questionnaire to some expert or a group of experts. Generally speaking, the expertise and
experience of the respondents was adequate to answer the questionnaire.

The survey results apply very well to the national state central administrations but are
less precise concerning the regional and local administrations. Only in ten member sta-
tes the respondents replied that the answers they gave applied both to central and local
administration®. In most countries the local government has its own separate legislation,
which, more or less, corresponds to the ethical values and standards of the central go-
vernment*. In many cases the local level consists of a large number of small administra-
tive units and the respondents who themselves worked at the central level were not fully
aware of its situation®.

3 Austria, Denmark, France, Greece, Ireland, Lithuania, Luxemburg, Malta, Portugal and Romania.

4 Owing to these differences between the central and local government, the Czech representatives sub-
mitted two answers, one for each level. In most cases we have used the answers concerning the state
central administration in this study.

5 Compare Table 13 on page 52.
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3 OFFICIAL VALUES AND
STANDARDS

3.1 Core values in official documents

In the questionnaire the respondents were asked how well the core values were reflected
in the official documents of their respective countries, such as in legislation, government
resolutions and code of ethics. If the value was explicitly embodied in several official doc-
uments then it was considered as ‘recognised’. If the value was not explicitly mentioned
—even if it would be commonly shared in public administration — it was regarded as ‘un-
recognised’. In many cases, the answer falls somewhere in between. The Ethics Frame-
work identifies eight general core values® that should be common to all member states.
If we believe that these are the core values, then they should be fully recognised in eve-
ry country. As Figure 1 shows, the core values are well reflected in the official documents
of the member states.

6 Originally, the Framework contained six core values that have been further divided into eight values for
analytical purposes. For the most part, values were easy to understand. However, the exception was
‘Courtesy’ (the full name being ‘Courtesy, and willingness to help in a respectful manner’) that was occa-
sionally referred to by the respondents as being less clear. This core value is well defined in the Frame-
work but the word courtesy does not itself convey the idea it is intended to. Instead, words like ‘Service
Principle’ or ‘Customer Orientation’ could have been more communicative.
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3 Official values and standards

Figure 1. Reflection of Core Values in Official Documents (N=28)
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As expected, the principle of the rule of law (lawfulness) was the most commonly rec-
ognised core value. Also, impartiality/objectivity, which comes quite close to the lawful-
ness as a value, was ranked high. Even the values that had the lowest ranking, e.g., relia-
bility and courtesy, seem to be well recognised in the member countries. However, many
countries mentioned that accountability was the newest value and it was in the process of
taking its form. In country comparison (see Table 14 on page 76 in the Annex 3) the trend
is essentially the same’. For example, the lawfulness was fully recognised in 27 of the 28

7 ltis to be noted that most tables are grouped so that the current member states are located at the top
of the table while the information concerning the European Commission and the candidate countries is
given at the bottom of the table. By new members states we refer to the 12 countries that joined the Eu-
ropean Union in 2004, including the two candidate countries Bulgaria and Romania, whereas the old
member states refer to the 15 countries that joined the European Union prior to 2004
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cases. The values were well reflected in the official documents with minor exceptions®. In
conclusion, the core values specified in the Ethics Framework were clearly recognised in
the official documents of the member states. These findings are consistent with other sur-
veys (e.g., OECD 2000, Bossaert & Demmke 2005, 42-43; 163-165).

The respondents were also asked if their country had stated some other core values that
were not included in the Framework and were not present in the survey questionnaire. A
total of 16 respondents answered this question. Many of the values that they mentioned
can be linked to the core values. For example, values such as sense of duty, effectiveness
and political neutrality can all be traced back to the Ethics Framework. Other values that
were not included in the Framework were integrity, honesty, stability and equality of op-
portunities. Integrity as a value is not absent from the Framework but rather implicit’. Hon-
esty as a value comes close to integrity. Stability is a more ambiguous value. Governments
definitely need some degree of stability, especially in issues such as legal protection. How-
ever, values such as courtesy (service principle) and accountability require that the govern-
ment should be more responsive which implies that we should actually strive to be more
flexible. Equality of opportunities is undoubtedly an important ethical value in any organ-
isation but it remains to be seen whether it would considered a core value.

3.2 Core values in administrative practices

From Figure 2 we can see how the core values are reflected in the administrative practic-
es. The response to this question was chiefly based on the respondents’ personal experi-
ence, as in many countries there was no information available on this issue'. Drawing on
the respondents’ assessment, the most recognised real-life public-service values were law-
fulness, impartiality/objectivity and professionalism, with accountability and courtesy be-
ing the last ones. On the whole, based on the data, the core values seem to be reflected in
administrative practices fairly well''.

8 In Luxembourg reliability, transparency, professionalism and accountability were not recognised in offi-
cial documents, although they were recognised in administrative practices. Also, the courtesy was only
somewhat recognised. In Estonia, the duty of care is not officially recognised and courtesy is only some-
what recognised, and in Italy courtesy and professionalism do not seem to be as strong as expected.

9 For example, Framework argues that “integrity is a disposition which encompasses incorruptibility, reli-
ability, impartiality, objectivity, and justice”.

10 These kinds of surveys have been carried out by the Estonian government (Roles and Values in Es-
tonian Public Service, 960 respondents, carried out in 2005-2006) and the Finnish government (State
Employer Image, 2233 respondents, carried out in 2002).

11 For more detailed information see Table 15: Reflection of Core Values in Administrative Practices by
Country and the European Commission (N=28) located in annex 3, page 77.
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Figure 2. Reflection of Core Values in Administrative Practices (N=28)
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We get a better picture of the situation when we compare the real-life values to the offi-
cial values. According to Figure 3, the real-life situation seems to be constantly lagging
behind the official situation. However, the distance between what is (real-life values) and
what should be (official values) seems to be moderate'>. A more detailed version of this

information can be found from Table 16 on pages 78-79.

12 According to the data, core values are somewhat better reflected in administrative practices of the old

member states (mean 4,27) compared to the new member states (3,84). However, the new member

states are doing better in reflecting the core values in administrative documents (4,43 vs. 4,60) and in
how the importance of core values will grow in the near future (3,79 vs. 4,05). The latter is discussed in

detail in Chapter 5.1 (see pages 49-50).
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Figure 3. Reflection of Core Values in Official Documents vs.
Administrative Practices (N=28)
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In general, the administrative practices seem to follow the official values quite well. It
should be noted however that the question of real-life values is a demanding empirical
question and we cannot generalise these findings to the European level. Actually, it is more
likely that there exists a great deal of variation between the member states, and even inside
a member state there can be expected to be many differences between different agencies
and different levels of government. It is also possible if there were differences even inside
a single agency. Therefore, more research is required to make reliable conclusions.
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3.3 Codes of ethics

Most of the member states have defined their official ethics, i.e. official values and stand-
ards of behaviour for the civil servants. We find it useful to make a distinction between a
value declaration and a code of ethics. Value declarations are used to announce the core
values but they usually do not provide detailed rules on how to adopt these values in prac-
tical situations. For example, value declarations generally state that transparency is a core
value, but value declaration does not provide guidelines on, for instance, how open civil
servants can be towards the public on matters that are still under preparation. These kinds
of guidelines or detailed standards of behaviour can be found from the code of conduct.
A code of conduct can be seen as an extended value declaration that transforms the val-
ues into practice.

Value declaration and code of conduct can be seen as two steps in the development of
official ethics. As a first step, member states often begin by identifying their core values
and promote them by announcing a declaration of values. After this, as the discussion on
public-service ethics advances, the state is ready to introduce more systematic and de-
tailed guidelines in the form of code of ethics. However, there is no clear-cut difference
between value declaration and code of ethics. Rather, it should be considered as a contin-
uum from values to standards. Some documents are closer to a proper code of ethics, and
some other are closer to value declarations. There are also some very short one-two page
ethical codes and it is debatable whether they can qualify for a code as such since they do
not always contain specific standards of conduct. Rather, they list the core values brief-
ly without discussing what the core values mean in practice. The Ethics Framework for-
mulated under the Dutch Presidency is an excellent example of what could be expected
from a proper code of ethics.

Most of the member states have introduced a value declaration or a code of ethics (see
Table 1). Although these tools are not mutually exclusive and can be used simultaneous-
ly, the code of ethics generally includes the core values, thus eliminating the need for a
separate value declaration. These tools can be used on many levels: there may be a gen-
eral code of ethics, branch-specific codes of ethics and agency-specific codes of ethics.
General statements here refer to documents that apply to all civil servants working in the
central state administration, whereas branch-specific statements stand for documents that
apply to civil servants working in a particular branch or sector of government, such as the
judicial branch. By agency-specific statements here are meant documents that apply to the
civil servants of a particular organisation in question.
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Table 1.

Statement of Official Ethics by EU Member States and

3 Official values and standards

European Commission in the Form of Declaration of Values or
Code of Ethics (N=28)

Declaration of Core Values

Code of Ethics

general

branch agency

Austria

1

1 1

Belgium

1

Cyprus

Czech Republic

Denmark

Estonia

Finland

1

France

Germany

Greece

Hungary

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

The Netherlands

Poland

Portugal

Slovakia

Slovenia

Spain

Sweden

United Kingdom

European Commission

Bulgaria

Romania

agency

sum

57 % (16)

25% (7) | 32% (9) 54 % (15)

29 % (8)

36 % (10)

1

= exists - = does not exist

27



3 Official values and standards

According to the responses received from the member states, all these options are in-
deed utilised. However, general statements seem to be more common than branch-spe-
cific or agency-specific statements. Based on the information gained from the data, half
of the countries use general value statements (16) and the other half use general codes of
ethics (15)13. A list of these statements is presented later in Table 2. Also, the branch-spe-
cific statements and the agency-specific statements are frequently used. For example, in
Denmark the Ministry of Foreign Affairs (Danida) uses a code of ethics for persons re-
lated to foreign services. Slovenia has separate codes of ethics for personnel working in
police and customs. In Czech a code of ethics for the legislative branch (Parliament) has
been proposed but it has not been adopted yet. In many countries the individual organi-
sations have formulated their own agency-specific codes, too. In the Netherlands this is
even mandatory for all government agencies. Only in Cyprus, Luxembourg and Portu-
gal there seems to be no statement of official ethics in the forms of separate value state-
ment or code of ethics.

However, there is a need to be cautious in interpreting these findings. There are no
good reasons for assuming that the presence of more value declarations or codes of eth-
ics would lead to better public-service ethics as such. To put it in another way, having
four green cells in Table 1 is not necessarily any better than having only one green cell.
The situation may in fact be more complex. In some countries, core values might already
be explicitly defined in the legislation, such as in Civil Service Act. Furthermore, if there
has not been coordination between the codes set at the different levels of government (i.e.
general, branch-specific and agency-specific), the codes might be overlapping and even
contradictory, thus creating confusion rather than offering any clear guidance. Therefore,
the codes should be examined in more detail and in relation to the legislation, which is
beyond the scope of the present project.

There seems to be different interpretations with regard to what constitutes a code of
ethics. In many cases, respondents considered that a document could not attain the status
of an ethical code unless it had been passed by the Parliament (law) or accepted by an au-
thority such as the Council of the State (directive or a decision in principle) or State Em-
ployers Office (staff regulations). However, in some cases respondents referred to a doc-
ument that had not been officially authorised but had a de facto status of a code'. There
are also problems with the vocabulary when the documents are translated into English. For
example, Lithuania’s Government has made a Resolution that is called Government De-
cision on Ethics of Civil Servants'®, although in this context it is more like a general dec-
laration of values. A list of current codes can be found from Table 2.

13 In seven cases both options are used, despite the fact that a code of ethics usually covers the issues
contained in value statements.

14 For example, there are some guidebooks that in practice have the status of a code and are used in per-
sonnel training (Finland, Sweden).

15 Government Resolution Nr. 968 titled ‘Patvirtinti Valstybes tarnautoju veiklos etikos taisykles’.
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Table 2. Values Declarations or Ethical Codes by Country and EC (N=28)

Austria Mission Statement for Federal Service (1 page)

Belgium Code of Conduct (to be written at the end of 2006)

Cyprus An Integral Code of Ethics is under preparation

Czech Code of Ethics of Public Administration Employees. Government Resolution No.
270, 21.3.2001 (3 pages)

Denmark A code of ethics for the entire public sector — including central, regional and local
administration — is being drafted (Other existing codes: Danida Code of Conduct is for
persons related to foreign services within the Ministry of Foreign Affairs, 32 pages)

Estonia Public Service Code of Ethics (1 page)

Finland Values in the Daily Job - Civil Servant’s Ethics. A Handbook for the State
Administration (26 pages)

France Charte Marianne (2 pages)

Germany Federal Government Directive Concerning the Prevention of Corruption (including
Anti-Corruption Code of Conduct, 3 pages, and a handbook, 100 pages)

Greece Guide for Good Administrative Behaviour (34 pages)

Hungary A code of conduct will be developed in the future

Ireland The Civil Service Code of Standards and Behaviour (23 pages)

Italy Code of Conduct for Public Employees (5 pages)

Latvia Civil Servant Principles of Conduct (2 pages)

Lithuania A general code of conduct is being drafted (Other existing codes: value declaration
called Government Decision on Ethics of Civil Servants, 4 pages)

Luxembourg A general code of conduct is being drafted

Malta Code of Ethics for Employees in the Public Sector (20 pages)

Netherlands The Government’s Model Integrity Code of Conduct (28 pages)

Poland Civil Service Code of Ethics (2 pages)

Portugal Charter of Ethics (1 page)

Slovakia A code of ethics is under preparation

Slovenia Code of Ethics of the Government of the Republic of Slovenia (1 page), Code of
Police Ethics (3 pages), Code of Ethics for Customs Office (3 pages)

Spain Code of Good Governance of the Members of the Government and the Senior
Officers of the General State Administration (4 pages)

Sweden Public Administration in the Service of Democracy — An Action Programme (34

pages)

United Kingdom

Civil Service Code (5 pages)

European Code of Good Administrative Behaviour (12 pages), Staff Regulations (163 pages)

Commission

Bulgaria Administrative Ethics Standards (1 page), Ethical Code of Civil Servants (4 pages)
and Ethical Code for Senior Civil Servants (6 pages)

Romania Law on Code of Conduct for Civil Servants (11 pages)

Note: The countries highlighted are currently in the process of preparing or drafting a code of ethics
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In some countries, the code is very precise and is meticulously executed. For example,
in the Netherlands all government organisations since March 2006 are required to pursue
an integrity policy, which includes a mandatory integrity code of conduct. In order to fa-
cilitate the adoption of this integrity policy, the government has launched a Government’s
Model Integrity Code of Conduct to be used as a reference and as a model until the agen-
cies have drafted their own codes. The Model Code can be adopted only if the changes
reflect stricter regulations than required.

Defining the official public-service values is one thing, communicating them to eve-
ry civil servant and citizen is another'®. According to the respondents, it was generally
relatively easy for a civil servant to find out the official public-service values. As Table
3 reveals, in 22 cases the respondents argued that the values were either ‘easy’ or ‘very
easy to find out’. However, several respondents also pointed out that this applied main-
ly to civil servants and for citizens the situation was more difficult. In the remaining 6
cases the respondents indicated that the official values were difficult to find out: the rea-
son being that there were no document-like value declarations or codes of ethics. In-
stead, values and standards were scattered in various laws, as in the cases of Cyprus, Por-
tugal, France, Latvia and Luxembourg. In Italy, several ethical issues such as acceptance
of gifts, involvement in other organisations, transparency and impartiality are defined as
part of National Collective Agreements. Since Collective Agreements are made separate-
ly for each category of public workers it is rather difficult to know what the respective
standards are.

Table 3. Ease with which Official Values can be Accessed in Official
Documents (N=28)

Frequency Percent Cumulative Percent
?(Ifli‘?ril?il gilues are very easy 5 17.9 17.9
g:]fijci(z;ﬂllJ tvalues are easy to 17 607 78,6
g::‘(ijciciljtvalues are difficult to 6 214 100,0
Total 28 100,0

16 Writing a plan does not make it work. Ulrich (1997) argues that world is full of wonderful strategies for-
gotten on the top shelf. Plan provides us the direction where we should go but we should not think that
we have reached our objective right after we have published our plan. Implementation is always a long
process and full of uncertainties.
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As Table 4 illustrates, the ease with which official values can be accessed corresponds
to the existence of official ethics i.e. value declaration or code of ethics. The strength of
official ethics is here measured by the presence of value declarations and codes of eth-
ics presented earlier in Table 1'. It should be noted that in all the cases in which the val-
ues and standards were reported as ‘easy to find out’, the government had announced a
general code of ethics'®. Respectively, in those cases in which the value declarations or
codes of ethics were not used, the accessibility of official values was also found to be dif-
ficult (Cyprus, Luxembourg and Portugal). Despite the fact that some countries have an-
nounced general value declarations and agency-level codes of ethics (France, Latvia) or
even general code of ethics (Italy), the accessibility of official values was still reported
to be difficult.

17 If the country has announced a general code of ethics or has used it both at the branch level and agen-
cy level, official ethics are considered as strong. Value declarations and single ethical codes (excluding
the general code of ethics) are considered to be medium cases, while the lack of declarations of core
values or codes of ethics are regarded as weak cases.

18 Bulgaria, Malta, Spain, United Kingdom and the European Commission.
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Table 4. Strength of Official Ethics by Accessibility of Official Values by
Country and EC (N=28)

A B
Austria
Belgium
Cyprus
Czech Republic
Denmark
Estonia
Finland
France
Germany
Greece
Hungary
Ireland
Italy
Latvia
Lithuania
Luxembourg
Malta
The Netherlands
Poland
Portugal
Slovakia
Slovenia
Spain
Sweden
United Kingdom
European Commission
Bulgaria
Romania

Note: The cells in column A contain information on the number of pages of a particular code of ethics in
question. This information has been presented earlier in Table 2 on page 29.

A Declaration of values or ethical code
= strong (general code of ethics or
(branch and agency) codes)

= medium (declaration of core
values or (branch or agency)
level code of ethics)

= weak (no declaration of core
values nor code of ethics)

B Accessibility of official values
= very easy to find out

= easy to find out

= difficult to find out
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3.4 Legal framework

The member states have a number of laws that implicitly or explicitly define their official
public-service values and standards of conduct. A legal framework typically consists of
the following laws, acts and regulations:

e constitutional provisions

* penal code

* public service law

* administrative procedure act

e procurement law

* laws on secrecy, free information and publicity of information
e ethics and anticorruption laws and instructions

* conflict of interest provisions

As can be seen from Table 5, Portugal provides a good example of how a legal frame-
work can be a combination of various kinds of laws. It nonetheless can be difficult for a
civil servant who does not possess adequate judicial training to command all such laws.
For practical reasons, the code of ethics is therefore important as it contains and discuss-
es this vast body of information in a more concise and conclusive manner.
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Table 5. List of relevant legislation — the case of Portugal

I - GENERAL PIECES OF LEGISLATION

Constitution of the Portuguese Republic (CRP)

Code of Administrative Procedure (CPA)

- Status of Management Staff (EPD) - Passed by Law n° 2 /2004, of January 15th
and Law n.° 51/2005, 30th August

Framework Law of Public Institutes (LQIP) - Law n°® 3/2004, of January 15th

II - OPEN ADMINISTRATION

Committee of Access to Administrative Documents (CADA) - Law n° 65/93, of
August 26th, altered by Laws n°® 8/95, of March 29th and 94/99, of July 16th

- Measures of Administrative Modernisation (MMA) - Decree-Law n° 135/99, of
April 22nd, altered by Decree-Law n° 29/2000, of March 13th

Adbvertising of Benefits Granted by Public Administration to private persons
(BAP) - Law n° 26/94, of August 19th

Information System for Transparency of Public Administration acts (SITAAP) -
Law n° 104/97, of September 13th

Protection of personal data (PDP) - Law n° 67/98, of October 26th, complement-
ed by Law n° 41/2004, of August 18th

III - CONFLICT OF INTERESTS

- Charter of Ethics (CE) - The Council of Ministers was made aware of it accord-
ing to Resolution n°® 47/97, Official Gazette. n° 69, I Series-B, of 22nd March

- Conflict of Interests resulting from the performance of public functions (CI) -
Decree-Law n° 413/93, of 23rd December

- Legal regime of incompatibilities and impediments of public top position hold-
ers (IACP) - Law n° 64/93, of 26th August, changed by Laws n°® 39-B/94, of 27th
December, 28/95, of 18th August, 42/96, of 31st August and 12/98, of 24th Feb-
ruary

- Public Control of wealth of Top Management Position Holders (CPR) - Law n°
4/83, of 2nd April, changed by Laws n° 38/83, of 25th October and 25/95, of 18th
August

IV - PUBLIC EMPLOYMENT

- General principles of public employment (PGEP) - Decree-Law n° 184/89, of
2nd June, changed by Laws n° 30/C/92, of 28th December, 25/98, of 26 May,
10/2004, of 22nd March and 23/2004, of 22nd June
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V - PUBLIC CONTRACTING

VI - DISCIPLINARY, CIVIL AND CRIMINAL LIABILITY

Legal relationship of public employment (RJEP) - Decree-Law n° 427/89, of 7th
December, changed by Decree-Law n° 407/91, of 17th October, by Law n°® 19/92,
of 13th August and by Decrees-Law n°® 175/95, of 21st July, 102/96, and 31st Ju-
ly, 247/97, of 19th September, 218/98, of 17th June, 54/2003, of 28th March,
101/2003, 23rd May and by Law n° 23/2004, of 22nd June

Staff Recruitment and Selection (RSP) - Decree-Law n° 204/98, of 11th July
Legal regime of the individual employment contract (CIT) - Law n° 23/2004, of
22nd June

Integrated System for Performance Appraisal in the Public Administration (SIA-
DAP) - Law n° 10/2004 of 22nd March)

Regime of Incurrence of Public Expenditure (DP) - Decree-Law n° 197/99, of 8th
June, changed by Decrees-law n° 245/2003, of 7th October and 1/2005, of 4th
January

Public Works Contracts (EOP) - Decree-Law n°® 59/99, of 2nd March, changed by
Law n° 163/99, of 14th September, Decree-Law n° 159/2000, of 27th July, Law
n° 13/2002, of 19th February and Decree-Law n°® 245/2003, of 7th October

Disciplinary Statute (ED) - Passed by Decree-Law n° 24/84, of 16th January
Non-Contractual Civil Liability by the State (RCE) - Decree-Law n° 48051, of
November 21st 1967

Criminal Code (CP) - Passed by Decree-Law n°® 400/82, of 23rd September

and changed by Decree-Law n° 48/95, of 15th March, by Laws n°® 65/98, of

2nd September, 7/2000, of 27th May, 77/2001, of 13th July, 97/2001, 98/2001,
99/2001, 100/2001, of 25th August, 108/2001, of 28th November, by Decrees-
Law n°® 323/2001, of 17th December, and by Laws n°® 52/2003, of 22nd August,
100/2003, of 15th November and 11/2004, of 27th March

Corruption and frauds committed by civil servants (CFF) - Decree-Law n°
371/83, of 6th October)

Fight against corruption (CC) - Law n° 36/94, of 29th September, changed by
Laws n°® 90/99, of 10th July, 101/2001, of 25th August and 5/2002, of 11th Jan-
uary

Economic and Financial Criminality (CEF) - Decree-Law n® 28/84, of 20th Jan-
uary, changed by Decrees-Law n°® 347/89, of 12th October,6/95, of 17th January,
20/99, of 28th January, 162/99, of 13th May, 143/2001, of 26th April, and by
Laws 13/2001, of 4th of June and 108/2001, of 28th November
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3.5 Regulation of specific ethical issues

A well-written and well-implemented code of ethics or declaration of values is a useful
instrument that clarifies the values and standards of official behaviour. In most cases, the
code restates and elaborates the values and principles already embodied in legislation.
This is useful since the relevant values and standards in many countries are scattered in
numerous legal documents, which makes it difficult to locate the information and to un-
derstand the general idea of civil service (e.g., see Table 5 on pages 34-35).

The Ethics Framework groups the specific standards of conduct into six main sections.
The respondents were asked how these ethical issues were regulated in their country. As
can be discerned from Table 6, standards are defined both in legislation and in codes of
ethics.

Table 6. Regulation of Specific Ethical Issues by Means of Legislation
and/or Ethical Codes (N=28)

regulated by

regulated regulated by

by law ethical code I(jtvr:’i:e;}dc%e unregulated
handling of confidential information 100% (28) 46% (13) 46% (13) 0% (0)
acceptance of gifts or favours 89% (25) 57% (16) 46% (13) 0% (0)
avoiding conflict of interest in
purchasing... 89% (25) 43% (12) 32% (9) 0% (0)
regulations on outside activities 89% (25) 39% (11) 32% (9) 4% (1)
tendering regulations (below 137.000 €) 86% (24) 14% (4) 11% (3) 7% (2)
regulations on financial interests 79% (22) 43% (12) 29% (8) 7% (2)
regulations on revolving door 57% (16) 21% (6) 4% (1) 25% (7)
use of public resources 29% (8) 50% (14) 7% (2) 29% (8)

mean 77 % 39 % 26% 9%

Handling of confidential information was regulated by law in all the 28 member states and
was further elaborated in a code of ethics in 13 countries'®. Also, in the majority of the
countries the standards concerning the acceptance of gifts or favours, avoiding interest con-
flicts — such as in purchasing decision-making, outside activities and financial interests —

19 For more information see the country-specific Table 20 on pages 82-84.
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and tendering regulations were regulated by law. Juridical regulations to counter revolving
door employment and regulations with regard to the use of public resources, equipment and
property were presently less common. It should be noted that all the above standards are
also covered by ethical codes, although only in the last case the code seems to be the pre-
dominant tool. However, in order to understand what kind of impact the codes really have
had compared with legislation requires a more detailed analysis. If properly used, the leg-
islation and codes of ethics complement each other effectively.
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4 Actions to safeguard and promote...

4 ACTIONS TO SAFEGUARD AND
PROMOTE ETHICS

In the previous chapter, an attempt was made to elaborate the idea that defining values
and ethical codes is the first step on the way to promote ethical behaviour. In this chapter,
we aim to consider first the threats to the development of public-service ethics and then
discuss how ethics can be promoted through human-resource management systems and
ethical leadership. We will also examine some instruments that are useful in dealing with
ethic-violation situations.

4.1 Extent of unethical practices

The present study also explored the extent to which unethical practices existed in the
member states. However, this question is so broad and complex that to answer it prop-
erly we need to conduct a separate study or rather a series of studies that use various
types of materials such as extensive surveys, expert and citizen interviews, criminal sta-
tistics and other official records. Notwithstanding the fact that the information received
on unethical practices is quite limited in this study as it is generally based on a single
respondent’s view, it is nevertheless important to examine it since it tells us what we
think about these phenomena. It is not only the reality that matters, the image is impor-
tant, too: if one believes that a certain kind of behaviour is widespread one also has a
much higher tendency to behave in a similar fashion oneself. Therefore, top manage-
ment’s behaviour is of crucial consequence as it sets the standards for the whole or-
ganisation.

Another point concerning methodology that needs to be taken into account is the sen-
sitivity of the respondent. Even if all respondents perceived a certain phenomenon equal-
ly well, their observations may not be fully comparable since their sensitivity towards that
phenomenon may differ. A good example of this is the case of Sweden and the extent of
sexual harassment. Sweden is well-known for being a forerunner in women’s right and
equality issues. However, as Table 7 reveals, Sweden has the poorest ranking together
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with Belgium and United Kingdom. It seems rather unlikely that decades of development
have exerted such a low impact on these issues. Instead, the particular finding may prob-
ably reflect more on the sensitivity of the respondent towards this issue than on the issue
itself. For this reason, it is preferable to compare the extent of unethical practices horizon-
tally inside countries, i.e. between different forms of unethical practices, rather than ver-
tically between the countries. Therefore, it was considered appropriate not to give means
for individual countries in the table. However, we will compare the old and the new mem-
ber state groups later since in large datasets the standard errors will override each other
(see Table 8 on page 42).

The overall picture of unethical practices is presented in Table 7. It can be deduced
from the table that sexual harassment and ethnic and sexual discrimination are not con-
sidered to be widespread in the member states. The same applies to private-time mis-
conduct and the abuse and manipulation of information. These can be considered mar-
ginal problems, although any level of such practices cannot be tolerated. Among other
unethical practices, waste and abuse of resources ranks quite high. It includes actions
such as reporting falsely and showing minimal degree of effort and commitment and
these practices can be related to work-morale issues. The remaining six practices are
more problematic not only because they are considered to be more common but also
since they pose a more serious threat to public-service ethics. These six practices deal
with different aspects of corruption.

The traditional way to approach corruption is to define it as a misuse of public office
for private gain. This can be small-scale, petit corruption (bureaucratic corruption), or
large-scale, grand corruption (political corruption). Often cases of fraud and theft of re-
sources also fall into this category. However, an act of corruption may take place even in
the absence of bribe-givers, as in the case of self-corruption. Self-corruption is contained
through administrative procedure rules that prohibit public servants from participating in
decision-making that serves their own interests. In the present study, self-corruption is de-
fined as a conflict of interest through jobs and other outside activities. The third form of
corruption is the inappropriate use of contacts and networks. Most forms of favouritism —
e.g., nepotism and political patronage — fall into this category, although in some cases fa-
vouritism may also be a “normal” work-morale issue rather than a corrupt practice. Also,
the improper lobbying — including actions such as buying influence that violate fairness,
transparency and/or common good — belongs to this category.
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Table 7. Extent of Perceived Unethical Practices by Country and EC (N=28)
A B C D E F G H I J K L

Austria

Belgium -

Cyprus 3 3

Gzech Republic

Denmark

Estonia

Finland

]
3

Germany

Greece

Hungary
Ireland
Italy
Latvia

2| 3
-

Lithuania

Luxembourg
Malta

the Netherlands
Poland

Portugal

Slovakia

Slovenia

Spain
Sweden

United Kingdom

European
Commission

Bulgaria

Romania

mean| 1,64 | 1,75 | 1,89 | 2,08 | 2,15 | 2,19 | 224 | 228 | 23 | 2,37 | 2,44 | 2,74

A = sexual harassment H = improper lobbying

B = discrimination on basis of ethnicity | = conflict of interest through jobs and other

C = discrimination on basis of sex outside activities

D = private time misconduct (e.g., drunk driving etc) J = petit corruption ("bureaucratic corruption”)

E = abuse and manipulation of information K = waste and abuse of resources

F = fraud and theft of resources L = favouritism (e.g. nepotism, political patronage)
G = grand corruption ("political corruption”)

I - virtually does not exist 8 = minor problem  [——]= not known

28 = marginal problem 430 = major problem
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As Table 8 shows, while the differences between the old and the new member states
were quite small concerning the work-morale issues, the differences between the old and
the new member states in terms of corrupt practices were quite significant. Many research-
es have indicated that transition countries are more prone to corruption, and our data is
consistent with these findings*. Furthermore, our data corresponds particularly well to
the findings reported by Transparency International in its Corruption Perception Index
(CPD)*.

Table 8. Extent of Unethical Practices by Old and New Member States
(N=27)

N 15 15 15 13 14 13 12 12 15 14 14 14
Std.D. | 0,82| 0,80/ 0,80( 0,64| 0,77 0,73| 0,78/ 0,79| 0,76/ 0,83| 0,70/ 0,91
new Mean 1,568| 1,83| 2,001 2,25| 2,55/ 2,67| 2,92| 2,67 2,73| 2,75 2,75| 3,33
Q:{gg’er N 12| 12| 12| 12| 11| 12| 12| 12| 11| 12 12| 12
Std.D. | 0,51| 0,83| 0,74| 0,75/ 1,04| 0,78| 0,90/ 0,78| 0,47| 0,62| 0,45| 0,78
difference 0,08| -0,10| -0,27| -0,33| -0,69| -0,90| -1,25| -0,75| -0,73| -0,68| -0,54| -1,05
A = sexual harassment = virtually does not exist
B = discrimination on basis of ethnicity 2 = marginal problem
C = discrimination on basis of sex 3 = minor problem
D = private time misconduct (e.g., drunk driving etc) 4 = major problem

E = abuse and manipulation of information

F = fraud and theft of resources

G = grand corruption ("political corruption”)

H = improper lobbying

| = conflict of interest through jobs and other outside activities
J = petit corruption ("bureaucratic corruption”)

K = waste and abuse of resources

L = favouritism (e.g., nepotism, political patronage)

20 For example, see the report concerning research on corruption by Andvig and Fjeldstad (2000).

21 For more information see Table 21 and Table 22 on page 85. In Table 21 countries are grouped into
three categories depending on their ranking in the CPI. The higher the country’s CPI score (less cor-
ruption perceived), the less the corrupt practices reported by respondents. The same can be detected
from the high negative correlation (-0,821) between these two indicators. The CPI data used in this re-
search is from the year 2005.
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4.2 Instruments used to deal with ethic-violation
situations

There are many ways to fight corruption and other forms of unethical behaviour. The re-
spondents were asked what instruments their countries had used in dealing with ethic-vi-
olation situations. As is evident from Table 9, the most common instruments were disci-
plinary measures and legal sanctions. Disciplinary measures range from written warnings
to the termination of employment, and they were used in every country. Legal sanctions,
including the punitive measures in the penal code, were reported to be used in 25 cases.
Various reporting systems, based on formal or informal procedures, were also extensive-
ly employed. A number of countries had a special body to deal with ethic-violation situa-
tions. The provisions concerning the protection of whistle-blowers were used in 10 coun-
tries. The least used instrument was the confidential integrity counsellor (CIC) that was
operative in six member states.
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Table 9. Use of Specific Instruments to Deal with Ethic-violation
Situations by Country and EC (N=28)

Austria
Belgium
Cyprus

Czech Republic
Denmark
Estonia

Finland

France
Germany
Greece
Hungary
Ireland

Italy

Latvia
Lithuania
Luxembourg
Malta

the Netherlands
Poland
Portugal
Slovakia
Slovenia

Spain

Sweden

United Kingdom

European Commission
Bulgaria
Romania

mean| 1,00 1,07 1,52 1,78 2,04 2,18 2,57

A = disciplinary mechanisms (warning, termination of employment)

B = legal sanctions (e.g. punitive measures in the penal code)

C = formal reporting procedures (e.g., what to report, to whom etc.)

D = informal reporting procedures (e.g., part of development discussions)
E = other respective bodies (e.g., Committee on Standards in Public Life)
F = protection of whistle blowers

G = confidential integrity counsellor

I - is actually in use 33 = is not in use
2 = is formally in use [ = not known
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4.3 Ethics in leadership and in human resource
management

One important way to foster good administration, which has often been neglected, is to
integrate it with management systems, especially with policies on human resources. This
is particularly important since a leader sets the standards for the whole organisation with
his/her own example. The Ethics Framework lists five human resource management pol-
icies to promote better standards of integrity within the organisation. These policies are
quite common among the member states, as can be observed from the Table 10.

The data reflects that many of the countries use a specific component in training pro-
grammes for managers to promote high ethical standards®. In half of the cases (16), there
is a generic process such as a common training programme for all top civil servants.
Leadership programmes emphasise that leader sets the example and is also responsible
that the personnel acts in an appropriate manner®*. Likewise, the personnel training is seen
to address ethical issues, for example, how to act in a situation of conflict of interest. Ac-
tually, personnel-training programmes are more common than leadership programmes but
they are more often conducted at the agency-level.

Communicating ethical values and standards is an important part of personnel manage-
ment. Based on the data collected for this study, in the majority of the countries under ob-
servation organisations lay emphasis on integrity in their communications, stressing clear,
specific and well-communicated values, standards and regulations. Ethical aspects can also
be taken into account in recruitment procedures: the applicants’ knowledge on ethics and
integrity can be tested, or ethical dilemmas can be used in assessments, for example.

The last HRM policy, i.e. mobility, seems to be used least of all. The idea behind this spe-
cific policy is to use job rotation in order to prevent corruption and to control potential con-
flict of interest situations. Policies on mobility are in wide use but they seem to focus on ca-
reer planning and ignore ethical aspects. This might be an important policy in areas that are
most prone to corruption and fraud, such as in construction and public procurement. Policies
on rotation seem to be rather more common in business-life in which many companies rotate
their in-buyers in order to avoid too close relationships between the buyers and the sellers.

22 As indicated in Table 10, there are two different ways to calculate the mean for each instrument. In the
first one, mean is calculated from the numbers presented in the table. In the second type of calcula-
tion, we do not make a difference between the ‘generic process’ and the ‘agency-specific models’ but
we rather combine them into a single category. The third option (“Ethical aspects are not systematical-
ly taken into account”) is recoded and has a new value of 2.

23 A good example of generic processes is centralised training programmes. For example, in Finland most
of the senior level managers have attended the Development Programme of Public Management (JU-
JOKE) organised by the Finnish Institute of Public Management (HAUS). However, this particular pro-
gramme focused more on issues concerning strategic management, administrative reforms and Fin-
land’s new membership in the European Union.

24 This is important also because there is evidence that unethical behaviour is mostly an elitist problem
related to leadership (Bossaert & Demmke 2005, 114).
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Table 10. Promotion of Ethical Behaviour through Leadership and HRM
policies by Country and EC (N=28)

Austria
Belgium
Cyprus

Czech Republic
Denmark
Estonia

Finland

France
Germany
Greece
Hungary
Ireland

Italy

Latvia
Lithuania
Luxembourg
Malta

the Netherlands
Poland

Portugal
Slovakia
Slovenia

Spain

Sweden

United Kingdom

European Commission

Bulgaria
Romania
mean (scale 1-3) 1,61 1,74 1,86 2,07 2,35
mean (scale 1-2) 1,21 1,07 1,18 1,36 1,44
A = leadership [0 = generic process for all
B = training » del
L = agency- ific m
C= communication agency-speciiic moaels
D = recruitment B0 = ethical aspects are not systematically
E = mobility taken into account
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4.4 Ethical leadership

Theories of leadership have traditionally focused on leadership styles, traits and situation-
al factors which have a special impact on the behaviour of the leader. Ethical leadership
discusses issues of morality and ethical values in managerial work. Ethical leader should
consider his/her duties, consequences of his/her actions and virtues. In other words, the
ethical implications of his/her managerial function. Basically, in public administration
the most important ethical choices are not between right and wrong or good and bad but
among contrasting perceptions of proper behaviour (Dubnic & Kelly 2005).

According to Northouse (2004, 311), foundations of ethical leadership are commu-
nity building, respect of others, serving others, showing justice and manifesting hon-
esty. The concept of ethical leadership was operationalised into topics such as leads by
example (walks the talk), uses core values, treats personnel equally, has moral charac-
ter (integrity and honesty)®. Respondents were asked to evaluate how managers gen-
erally behave in their respective country. As Table 11 suggests, ethical leadership was
more common in the old member states compared to the new member states?®. How-
ever, the result is based on a narrow sample and more data would be needed to make
strong conclusions.

Table 11. Extent of Ethical Leadership by Old and New Member States
(N=26)
Mean N Std. Dev.
old member states 1,18 15 ,26
new member states 1,41 11 35
Total 1,28 26 ,30

1 = manager usually behaves in this way
2 = manager rarely behaves in this way
3 = managers do not behave in this way

25 For more information concerning the measured 13 qualities of ethical leadership see the questionnaire
form in appendix 2, page 69.

26 The main differences between the old and the new member states were found from the issues regard-
ing (1) using core values as instruments, (2) treating personnel equally and (3) having integrity (hon-
esty, truthfulness, moral character). Correspondingly, the similarities were found from (1) handling con-
flicts and crises, (2) accountability, (3) consistency and (4) loyalty.
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Some countries report that ethical leadership is an integral part of their management
systems. For example, in Estonia promotion of civil-service ethics is one of the core com-
petences in the Senior Civil Service Competence Framework. In Ireland, the conduct of
managers is seen as a key element in setting the standards expected of staff. Ethical is-
sues can be discussed through the Performance Management and Development System
(PMDS). According to the data, in most countries there is no separate policy of ethical
leadership. Rather, it is carried out at the agency-level.
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5 PROSPECTS OF PUBLIC-SERVICE
ETHICS

5.1 Core values in the near future

Respondents were also asked how significant the core values will grow in the near future.
Naturally, this question is dependent on the respondent’s interpretation. However, since
most of the respondents are in a position that affords them a broad perspective on the
whole state apparatus, we can consider their answers as indicative of the development.

There are some differences between the views of the old and the new member states,
as Figure 4 illustrates. The new member states seem to be more active in strengthening
the core values. Core values that are presently?’ the strongest — lawfulness and impartial-
ity/objectivity — will maintain their status. However, other core values that are presently
considered relatively weaker will strengthen their position. This applies especially to ac-
countability that has the highest rating among the new member countries as well as the old
member countries. This amply reflects the administrative reforms that have taken place in
the EU member states during the last decade. More information can be obtained from Ta-
ble 17 (see page 80) where the answers are grouped by individual countries.

27 For the present situation see sections 3.1 and 3.2 on pages 21-25.
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Figure 4.

Growth in Significance of Core Values in the near Future as
Envisaged by Old and New Member States (N=27)

3 = maintain importance
5 = gain more importance

impartiality/objectivity 4,5

rule of law courtgsy o
("service principle")
reliability duty of care

accountability
5,0

transparency
("openness")

("confidence, trust")

professionalism
("expertise")

—— old members —=&— new members

In conclusion, it is reasonable to assume that the significance of the core values will endure
in the future. It is also reasonable to suggest that the Ethics Framework has quite success-
fully defined the core values, as they effectively cover the values of the national adminis-
trations. These values have a strong position in the member states presently and they are
likely to retain this position in the future as well.
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5.2 Impact of the Ethics Framework

One of the main goals of the Ethics Framework was to generate discussion and raise
awareness of ethical issues. According to the information received, the Ethics Framework
has had its strongest impact on the state-administration level compared to regional level,
local level and large-scale public level (Table 12). This result was not unexpected, since
in many countries the Ethics Framework was not circulated across other levels of govern-
ment. Also, all member states do not have regional administration, and many respondents
were not aware of its possible impact on the local-administration level.

Table 12. Impact of the Ethics Framework on Generating Discussion
and Raising Awareness of Ethical Issues on Various Levels by
Country and EC (N=28)

state regional local public
level level level level

Austria
Belgium
Cyprus

Czech Republic
Denmark
Estonia

Finland

France
Germany
Greece
Hungary
Ireland

Italy

Latvia
Lithuania
Luxembourg
Malta

the Netherlands
Poland
Portugal
Slovakia
Slovenia

Spain

Sweden

United Kingdom

3N = strong effect

2 =some effect

[ = no effect
|:| = not known or

not applicaple

European Commission
Bulgaria
Romania
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When we classify the data into two groups of old and new member states, we observe
that the Framework has exerted a bigger effect on the new member states (Table 13). Sim-
ilar result is obtained if we analyse the effect by country’s CPI score? or by the extent of
corrupt practices provided by this survey. It becomes evident that the Framework has had
a greater impact on those new member states that are currently fighting against corrup-
tion. In the case of old member states, the Ethics Framework has had smaller impact since
the core values have traditionally been an integral part of their administrative culture and
many of the tools proposed in the Framework were already in use. This allows us the pos-
sibility to conclude that the introduction of the Ethics Framework has been useful to those
countries that are still in the process of strengthening the ethical practices.

Table 13. Impact of the Ethics Framework on Generating Discussion and

Raising Awareness of Ethical Issues by Old and New Member

States (N=27)

state level regional level local level L?Jgﬁéﬁgilj

old member Mean 1,80 1,54 1,54 1,54
states N 15 13 13 13
Std. Deviation 676 ,660 ,660 ,660
new member Mean 2,33 2,00 1,83 1,73
states N 12 8 12 11
Std. Deviation ,492 ,535 ,718 ,786
Total Mean 2,04 1,71 1,68 1,63
N 27 21 25 24
Std. Deviation ,649 ,644 ,690 711

3 = strong effect
2 = some effect
1 = no effect

We also received some information on how the Ethics Framework was actually used.
Three member states — Cyprus, Denmark and Slovakia — informed that they had used the
Framework in the process of developing a code of ethics. Cyprus further indicated that the
Ethics Framework was discussed on the state public-administration level and its core val-
ues were compared with the ethics provisions included in legislation to see whether there
were any significant gaps or differences. Cyprus is currently in the process of drafting a
code of ethics and the Framework was reported to be a useful reference.

28 See Table 23 on page 86.
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In Czech Republic, an evaluating analysis concerning ethical practices in the regional
public administration is under preparation. In Estonia, the recommendations included in
the Ethics Framework have been taken into account in developing a national framework.
Portugal has set a working group with the aim to prepare a document to address ethical
questions along with the management of conflict of interests and submit proposals for im-
provement within the framework of the reform of Public Administration. However, it was
reported that presently these issues were not a main concern due to the structural chang-
es in progress. In Malta, the Ethics Framework was used to draw up white paper for new
Public Administration Act. Romania has used the definitions of the Framework to clarify
the meaning of certain items. European Commission reports that the Ethics Framework is
used as a reference in the compulsory training for newcomers.

Respondents were also asked about their assessment of the EUPAN’s work concerning
public-service ethics. On the whole, the respondents found the EUPAN’s work on ethics
and integrity relevant to the development of national integrity systems. This applies both to
the objectives of the EUPAN’s work and to the measures such as the Ethics Framework®.
Several respondents commented that the exchange of information and sharing best prac-
tices was useful in the development of national integrity systems.

5.3 Work on ethics and its connection to the
Lisbon Strategy

Only two respondents did not find any connection between ethics and the attainment of the
goals of the revised Lisbon Strategy on economic growth and jobs. Two thirds of the re-
spondents saw that the work on ethics had mainly an indirect contribution while one-third
believed it was more direct™. However, this distinction may not be very informative since
what one respondent considered indirect contribution, other regarded it direct contribution.
On the whole, the respondents argued that a public administration operating according to the
core values, such as transparency and accountability, achieved better results, and integrity
built trust and created a good environment for other economic and social forces. It was also
mentioned that work on ethics led to the reduction of corruption, thus improving economic
growth. However, respondents did not generally indicate any overall strategy concerning how
the work on ethics in practice had been linked or integrated to support the Lisbon strategy.
It is a well-established fact that even the most desirable vision (strategy content) is of
no use without effective actions and strategy implementation (Maittd 2006, 24). Based on
the responses received, it seems that the connection between the work on ethics and the

29 Actually, the objectives and the measures correlate so well that it seems the respondents do not make
a distinction between them. Only in 6 cases the answers differ from each other.

30 See Table 24: Respondents’ Opinion on the Contribution of Work on Public Service Ethics to the Attain-
ment of the Goals of the Revised Lisbon Strategy (N=28) on page 86.
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Lisbon Strategy is quite vague or rhetorical rather than based on a clear systematic strat-
egy. This might partly be due to the fact that public-service ethics is not a clear-cut tech-
nical issue that can be taken as an accounting reform. Instead, ethics permeate all actions
that civil servants take and fail to take, and it takes several generations to build an ethi-
cally sound administrative system. How public-service ethics then should be considered
in relation to the Lisbon Strategy is a question that needs more consideration. According
to one source, some of the national Lisbon programmes include components such as in-
creasing transparency and fighting corruption (Miéttd 2006, 64). However, these actions
are dependent on the particular situation of each member state.

5.4 Main future issues and priorities as envisaged
by the member states and the European
Commission

The main issues and priorities reported by the member states seem to be very divergent.
This is understandable, since the stages of development of national public administration
are far from identical. However, some common tendencies can be pointed out®'. First,
there is a considerable amount of activity among the member states to introduce code of
conducts, as in Belgium, Cyprus, Denmark, Hungary, Lithuania, Luxembourg and Slo-
vakia. Also, almost all member countries have their code of ethics (compare Table 2 on
page 29). Latvia reports that they have already developed normative documents and now
they intend to improve the implementation of ethical principles. The Netherlands is try-
ing to improve the cohesion of integrity instruments within organisations and the imple-
mentation of ethics and integrity provisions.

Second, several countries are working to improve training on ethical values and stand-
ards. Bulgaria, Cyprus, Czech and Estonia are making a strong effort to reform their train-
ing systems. Bulgaria has plans to include ethical issues in the annual performance assess-
ments. Sweden’s approach is to engage the public administration as a whole in discussing
questions on ethics and the role of civil servants.

Third, many countries are taking measures to fight against corruption. However, it does
not seem to be such a predominant agenda as we expected. Austria, Denmark and Germa-
ny have each taken some actions to prevent corruption. Austria is going to ratify the Con-
vention on Corruption (Council of Europe), acceding to GRECO and taking preventive
measures through awareness raising and training. Denmark provides guidelines concern-
ing gifts and other benefits. Germany and Czech are also working with this issue. Only in
Poland the fight against corruption is the most important issue. Currently, most efforts are
concentrated on prosecution but more emphasis will be placed on corruption prevention.

31 For more information see the complete list of responses in Table 25, pages 87-89.
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5 Prospects of public-service ethics

Fourth, some actions have been taken to strengthen the various bodies responsible for
public-service ethics. In Greece, the role of parliamentary committees and Greek Ombuds-
man will be reinforced. In the Netherlands, integrity counsellors will be appointed within
government organisations and the Dutch Bureau for Ethics and Integrity Stimulation (BI-
OS) will be enforced. Romania is establishing a network of ethic counsellors that will be
coordinated by National Agency of Civil Servants.

Fifth, we assumed that the new issues, i.e. whistle-blowing, post-employment restric-
tions and regulations concerning lobbyism, would be addressed by many countries but
only few member states focused on them. In Cyprus, employees are encouraged to report
misconduct. This is now even obligatory since the amendment in the Public Service Law.
Reporting misconduct has been difficult due to the small size of the country and it is not
well embedded in local culture. Czech intends to introduce measures concerning whistle-
blowers’ protection. Germany and the European Commission are working on the regula-
tions concerning lobbyism. Restrictions with regard to post-employment are under con-
sideration in Finland**.

32 However, on the contrary, France seems to be allowing civil servants to get a job outside administra-
tion, for example starting their own business.
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6 Final remarks

6 FINAL REMARKS

As can be discerned from the findings of this report, public-service ethics is an issue that
is taken seriously in every member state. However, member states are at different stag-
es of development and measures that are considered necessary in one country may be
deemed irrelevant in others. The authors of this research find the work done under the
Dutch and Irish Presidencies on public-service ethics very important and the introduction
of the Ethics Framework has been a significant contribution. Although all member states
do not need the Ethics Framework, it has helped many new member states to recognise
their blind spots and to design their own integrity systems. The Framework is a good ref-
erence and it helps the member states in the drafting of their own code of ethics. The au-
thors also support the informal open working party collaboration to identify and dissem-
inate the best practices®. They also consider the model of integrity policy adopted in the
Netherlands very promising.

The making of informed decisions on public-service ethics necessitates us to acquire
a thorough knowledge of them. We should know where we stand now and have a clear vi-
sion of where we are heading to. This requires more independent research. Owing to the
broad nature of the present survey, several important questions remained unanswered in-
cluding, among others, how the codes of ethics are enforced*, do the codes apply also to
the politicians, what kind of effect the new management systems such as performance-re-
lated pay have on ethics, and so on. It is important to compare countries but we also need
to compare organisations within the countries — for example, how cognisant the civil serv-
ants actually are of ethical values and standards of their organisation. This would provide
us crucial information about the training needs and would afford us better knowledge of
the role of the managers in promoting ethical behaviour.

33 However, the local conditions have to be carefully taken into account before new practices are intro-
duced. For example, standards on whistle-blowing do not necessary fit all environments.

34 For example, the Hungarian response stated that the enforcement of the code has been difficult. There
were plans to adopt it as a law, or as an appendix attached to law. However, none of them were yet
adopted.
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6 Final remarks

Last but not least, it is important to remember that one cannot draw ethical conclu-
sions from empirical material. For instance, simply by asking respondents’ opinions we
cannot determine which values are essential and which standards one should follow®. As
an empirical work, this comparative study belongs to the realm of descriptive ethics as it
tells how the things are. What ought to be done is a normative question and should be an-
swered accordingly.

35 In ethics this principle is known as Hume’s guillotine.
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ANNEX 1: DATA COLLECTION

Date of receiving the responses from the member states

1 Malta 14.7.2006
2 France 25.7.2006
3 Luxembourg 4.8.2006

4 Portugal 4.8.2006

5 Slovenia 8.8.2006

6 Cyprus 16.8.2006
7 Estonia 16.8.2006
8 Poland 18.8.2006
9 Spain 18.8.2006
10 Bulgaria 18.8.2006
11 Denmark 18.8.2006
12 Latvia 18.8.2006
13 Finland 21.8.2006
14 Belgium 21.8.2006
15 Austria 21.8.2006
16 Sweden 21.8.2006
17 Lithuania 22.8.2006
18 Czech Republic 22.8.2006
19 Slovakia 23.8.2006
20 Germany 23.8.2006
21 Romania 25.8.2006
22 European Commission 30.8.2006
23 Hungary 1.9.2006

24 The Netherlands 1.9.2006

25 Greece 6.9.2006

26 Ireland 7.9.2006

27 Italy 8.9.2006

28 United Kingdom 28.9.2006
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ANNEX 2: SURVEY QUESTIONNAIRE

July 4, 2006

Dear colleagues,

Attached you will find our questionnaire on ethics. The aim of this survey is to capture
the developments that have occured in the Member States since the ethics issue was
last discussed during the Dutch and Irish Presidencies. The survey has been commis-
sioned to Prof. Ari Salminen of Vaasa University and Senior Assistant Timo Moil-
anen of Helsinki University.

This survey will also constitute an element in the Dutch ethics project which Peter van
der Gaast introduced during the HRWG meeting in Vienna in February.

The deadline for the replies is the 21% of August, 2006.

Best regards,

Asko Lindqvist
Chair - HRWG
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Questionnaire on the Ethics of the EU Member States
A follow-up study July 4, 2006

In March 2004 Christoph Demmke and Danielle Bossaert of the European Institute of
Public Administration (EIPA), Maastricht, conducted a survey on the ethics of public serv-
ice of the EU member states. The survey led the Dutch Presidency to propose an Ethics
Framework for the Public Sector of the EU member states. In their meeting in Novem-
ber 2004, the Directors General responsible for the Public Administration agreed on the
common values included in the document and invited each Member State to consider how
best to communicate the document to the public services®. The Directors General also re-
quested that a follow-up be made by the end of 2006.

Commissioned by the Ministry of Finance and the Finnish Presidency, the present sur-
vey is a follow-up to the earlier study. Its key aim is to capture the changes that have oc-
curred since the introduction of the Ethics Framework by the member states following the
first survey. It is conducted by Professor Ari Salminen of Vaasa University and Senior As-
sistant Timo Moilanen of Helsinki University.

The questionnaire consists of five themes split into 19 questions. Though replies to the
questions are necessarily subjective in nature, they should to the extent possible reflect
a broad view within your administration. Please mark your options and write comments
in this e-document. If you have technical difficulties in filling out this document, we can
send you the questionnaire in the file format of your choice.

Please reply by filling out this questionnaire and sending it to Mr. Timo Moilanen by e-mail
at timo.moilanen @helsinki.fi by the 21 of August 2006 at the latest. You may answer in Eng-
lish, French or German. The survey findings will be briefly presented at the Human Resourc-
es Working Group meetings in Helsinki 11.-12.9.2006 and/or in Brussels 31.10.2006. The full
research report will be published before the Directors General meeting in December 2006.

Thank you in advance for your co-operation and valuable comments.

Contact information:

Professor Ari Salminen Senior Assistant Timo Moilanen
Department of Public Management Department of Political Science
P.O. BOX 700 P.O. BOX 54

FI-65101 Vaasa FI-00014 University of Helsinki
FINLAND FINLAND

tel. +358 6 324 8419 (office) tel. +358 9 191 24902

tel. +358 50 537 7933 mobile) tel. +358 50 592 4127

e-mail: asa@uwasa.fi e-mail: timo.moilanen @helsinki.fi

36 In case you need more information the Ethics Framework is attached in the e-mail containing this ques-
tionnaire. It is also available on the CIRCA website.
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| Core Ethical Values

The Ethics Framework for the Public Sector specifies the core values common to public
administrations in all member states. We are interested in finding out how these values
are reflected in your country’s official documents and administrative practices. We would
also like to know your opinion on how the importance of these values will be changing
in the near future.

1. How are the core values reflected in the official documents of your country (i.e. legis-
lation, regulations, government resolutions, codes of ethics, strategic plans etc.)?

Please mark the option that you find most applicable to the situation in your country. If the value is ex-
plicitly embodied in several official documents then select the option recognised. If the value is not men-
tioned in official documents — even if it would be commonly shared — then select the option unrecog-
nised. In many cases, the answer falls somewhere in between.

a) principle of the rule of [aw .......cccceovevvierieniennn unrecognised OOOOO recognised
b) impartiality / ObJECtIVILY ..c.oevveveeiererieiereriiereeeanas unrecognised OOOOO recognised
c) reliability (“confidence, trust”) ........cccccceveeeeneene unrecognised OOOON recognised
d) transparency (“Openness’™) ........ccoccceeeveerieeenieennne unrecognised OOOOO recognised
e) duty of Care ......cccooeviviiiiiiice unrecognised OOOOO recognised
f) courtesy as well as willingness to help in

a respectful manner (“service principle”) ......... unrecognised OOODOO recognised
g) professionalism (“expertise™) ........ccovevveverennnn. unrecognised OOOOO recognised
h) accountability .........cccooeeiiiiniiiniiee e unrecognised OOOOO recognised

1) other values of central importance, which?

2. How are the core values reflected in the administrative practices in your country (i.e.
the real-life public service values)?

a) principle of the rule of 1aw ..........ccccoeveveverrenennnn. unrecognised OOOOO recognised
b) impartiality / ODJECtiVILY ..c.ooveveeerieeiirieiiirieces unrecognised OOOOO recognised
c) reliability (“confidence, trust”) .........cccceevuereenne. unrecognised OOOOO recognised
d) transparency (“Openness”) .......ccccoceeverivenieennenn unrecognised OOODOO recognised

e) duty of care
f) courtesy as well as willingness to help in

unrecognised OOOOO recognised

a respectful manner (“service principle”) .......... unrecognised OOOOO recognised
g) professionalism (“expertise”) ... unrecognised OOOOO recognised
h) accountability .........ccccooceriieniiniiniiiienieeee unrecognised OOOOO recognised
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1) other values of central importance, which?

3. How significant in your view will these values grow in the near future in your country?

If you believe that the value is not likely to change, put your mark in the middle of the scale.

a) principle of the rule of law ..................... less importance O] more importance
b) impartiality / objectivity .........cccceeuennee. less importance OOOO more importance
c) reliability (“confidence, trust”) .............. less importance ] more importance
d) transparency (“openness”) ........c..cc....... less importance [ more importance
e) duty of care .......ccoocveeviienieiniieeeen less importance QOO0 more importance

f) courtesy as well as willingness to help in a

respectful manner (“service principle”) less importance OO more importance
g) professionalism (“‘expertise”) .............. less importance OOOOO more importance
h) accountability .........cccoveriieninniniennn. less importance [JCJCICIC] more importance

1) other values of central importance, which?

4. As described above, the core values can be manifested in several ways. How easy is it
for a civil servant or a citizen to find out what the official public service values are?
For example, a well-written and implemented code of ethics is a powerful tool that clarifies the values

and standards of public action. Values can be manifested in administrative law, too. However, if values
and standards are scattered in numerous laws it may be more difficult to find them.

[ official values are very easy to find out

[ official values are easy to find out

[ official values are difficult to find out

[ official values are very difficult to find out

Comments:

66



Il Standards of Conduct

5. Below is a list of issues that are regulated in many states by law and/or ethical codes.
In some countries, these issues are not formally regulated. They are part of administrative
culture, habits and tradition. What is the situation in your country? Are there any specif-
ic standards concerning

Please note that the options Law and Ethical Code are not exclusive. You can mark both options if need-

ed. If the Ethical Code has a legal status in your country you can mark both options and write a com-
ment below.

Ethical
Law Code  Unregulated
a) handling of confidential information ...........c.ccccoceevnin O
b) acceptance of gifts or favours ...........ccecceviieviieniiienieene O

c¢) regulations on outside activities (e.g., reporting perquisite
positions/secondary occupations or asking for permission)... []
d) regulations on financial interests

(e.g., declaration of financial Interests)........ccoceerveerrieenueenne O
e) regulations on revolving door
(e.g., post-employment resStriCtions) ........ccccceevveerreeeneveenes O

f) use of public resources (e.g., phone, internet, e-mail) ...

g) avoiding conflict of interest in purchasing and contracting
(e.g., procurement rules, separation of responsibilities) .... []
h) tendering regulations on purchases that do not exceed

the European tendering procedure (i.e. estimated purchase
price less than 154.014 Uros)........cccceeveeeniveeneeeneiesieenaenn O

O oo o O ggd
O OO0 0O O Ood

O
O

Comments:

6. Please make a list of relevant legislation concerning the above issues that are relevant
in defining the official public service values and standards of conduct.

For example, in Finland the list would contain the Constitution, the State Civil Servants’ Act, the Penal
Code, the Administrative Procedure Act, the Act on Openness of Government Activities and the Act on
Public Procurement.

7. Has your government announced an ethical code or an official declaration of values?
Mark the appropriate options (several marks possible).

For example, in Finland the Government has made a Decision in Principle on state personnel policy line,
listing and describing the official state administration values. In addition to that, most of the agencies
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have published their own core values (usually as an integral part of their management system). Howev-
er, despite the value statements, there is no general code of ethics on the governmental level.

[] general declaration of core values
[ branch-specific declaration of core values (e.g., executive, legislative, judicial)
[ agency-specific declaration of core values

[] general code of ethics
[] branch-specific codes of ethics (e.g., executive, legislative, judicial)
[] agency-specific codes of ethics

Comments:

Please send a copy of the code to the survey conductors (see the address above). The
attached Ethics Framework is a good example of a code.

Il Implementing, promoting and stimulating integrity

8. Ethical behaviour can be promoted through management systems. Here the focus is on
the managerial issues, in particular how leadership and human resource management sys-
tems contribute to public integrity.

A = there is a generic systematic process that all agencies use / are supposed to use

B = procedures and processes vary between agencies (agency-specific models)

C = ethical aspects are not systematically taken into account in human resource management
practices

A B C

[0 O [ recruitment: are values and standards systematically taken into account when
selecting new personnel (e.g., applicants knowledge on ethics and integrity are
tested, ethical dilemmas in assessments are used)?

O O [ training: do training programs address public service values and ethical issues
(e.g., how to act in a conflict of interest situation etc.)

O O [ mobility: is there a policy of mobility (e.g., the use of job rotation in order to
prevent corruption, controlling potential conflict of interest situations)

O O O communication: do organisations emphasise that integrity is an integral part
of public service (e.g., organisation has clear, specific and well communicat-
ed values, standards and regulations)?

[0 O [0 leadership: is there a specific component in the training programmes for
managers to promote high ethical standards (e.g., emphasise that leader sets
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the example and is also responsible that the personnel acts in an appropri-
ate manner)

Comments:

9. Many countries have introduced a number of measures to encourage professional man-
agement. Below is a list of qualities that correspond to what could be called as ethical
leadership. Based on your knowledge, how well are these elements incorporated into cur-
rent managerial practices in your country?

Professional management

A = managers usually behave in this way
B = managers rarely behave in this way
C = managers do not behave in this way

leads by his/her own example

uses core values as instruments

treats personnel equally

handles conflicts and crises

is accountable for his/her actions

feels responsible for decisions

secures expertise within the organisation (e.g., competence, experience)

has integrity (honesty and thruthfulness, moral character)

is competent (technical and interpersonal knowledge and skills)

is consistent (reliability, predictability; does what he/she says)

is open (gives the full truth, not half truths)

is loyal towards co-workers (protects and saves the face for another person,
respect between employees)

O0O000 OoOoooooo>
O0000 OO0OoooOoos=
OO0000 O0O0O0O0O0O00On

O [O O is loyal towards the government of the day
[0 [ [ is loyal towards one’s own organisation

Comments:
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IV Integrity offenses

10. Below is a list of actions that are considered unethical. To what extent do these prac-

tices take place in your country?

A = Virtually does not exit

B = Exists to a small extent (marginal problem)
C = Exists to some extent (minor problem)

D = Exists to a great extent (major problem)

E = Cannot say

a) petit corruption (“‘bureaucratic corruption” such as bribery,

kickbacks, gratuities, sweeteners, speed or grease money etc.) ...

b) grand corruption (“political corruption”, like petit corruption

but takes place at the at the highest levels of political authority) ...
¢) favouritism (e.g. nepotism, political patronage) .....................
d) fraud and theft of resources .............ccooiiiiiiiiiiiii i,
e) conflict of interest through jobs and other outside activities .......
f) abuse and manipulation of information ............................e.
g) sexual harassment ...,
h) discrimination on basis 0f SEX ............ccoiiiiiiiiiiiiii
1) discrimination on basis of ethnicity ................cooiiiiiiin.

j) waste and abuse of resources (e.g., reporting ill falsely,

minimal effort and commitment) .................coiiiiiii .
k) private time misconduct (e.g., drunk driving etc) ....................

1) improper lobbying (actions such as buying influence that

violate fairness, transparency and/or common good) ...............

m) other unethical actions, what?

A B C D E

ooOoooooo o

oo

O

oo o

O OO0 O000d0d

O 00 OO0O0Oooooo
O 00 OO0O0Oooooo
O 00 OO0O0Oooooo

O
O
O

11. The Ethics Framework states three categories of instruments to deal with ethic-viola-

tion situations. Are these instruments used in your country?
A =1is actually in use (exists and is used)

B = is formally in use (exists but is not used)
C = does not exist
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A B C

counselling

a) confidential integrity counsellor ..........ccocovvivveniiiniinenieneeeee, OoOog

b) other respective bodies (e.g., Committee on Standards in

Public Life in UK) ....ccoiiririeiceieeieceieeiieceiecssieesieseescesseseeeeees Ooo
reporting procedure

c¢) formal reporting procedures (e.g., what to report, to whom etc.)..... O0Oog

d) informal reporting procedures (e.g., part of periodic - typically

annual - development diSCUSSIONS)........ccvevevirverierrereiiereeeeeeeeesereeeenens O0Og

e) protection of whistle bIOWETS ........cccceriiiiiiiniiiniiiiceeeeee 000
sanctions

f) legal sanctions (e.g., punitive measures in the penal code) ............. O 0Og

g) disciplinary mechanisms (warning, termination of employment).... [ [] [J

h) other instruments, what

12. Do you think that it would be useful to develop any of the above instruments in your
country if they do not exist at present? Are there any plans to introduce such instruments
in the future?

Comments:

V' Questions concerning the reception of the Ethical
Framework

13. Has the introduction of the Ethics Framework generated discussion and raised aware-
ness of ethical issues in your country?

no some  strong

effect effect effect
a) on state administration level ...............cce.....
b) on regional administration level ..................
¢) on local administration level .......................
d) on large-scale public level ...............cc.ce....

OoOoono
OoOoono
OoOoono

Comments:
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14. Have you used the Ethics Framework as a checklist to evaluate or benchmark your
country’s integrity system?

O have not used

O have used, how

15. What are the main issues and priorities (i.e. development challenges) concerning
public service ethics that your country needs to improve the most in the future?

16. Do you find the EUPAN’s work on ethics and integrity of public service relevant to
the development of national integrity systems?

a) objectives irrelevant (1 [0 [0 O [ relevant
b) means (such as the Ethics Framework) irrelevant [] [ [J [ [ relevant
Comments:

17. Do you think that the work concerning the ethics of public service will contribute to the
attainment of the goals of the revised Lisbon Strategy*” on Economic Growth and Jobs?
Several marks possible.

O no contribution
[ indirect contribution, what
[ direct contribution, what

37 http://ec.europa.eu/growthandjobs/
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18. We would like to know to what extent your answers apply to the different levels of
government in your country in terms of values and ethical issues such as in:
For example in Finland the rules and regulations concerning the ethical standards are very similar in

state central and regional administration but differ to some extent in local administration. In this case,
the marks would be a) 100% b) 100% and c) 50%.

100% 75% 50% 25% 0%
a) state central administration (e.g., ministries, central agencies) .. O O O O O
b) regional administration (e.g., Linder, provincial units) ............ O O O
¢) local administration (e.g., municipalities) ..........ccceecverererieenenne O O O

oo
oo

Comments:

19. Please give your additional comments:

Respondent:

Title:

Organisation:

Contact details

Address:
Phone: Mobile:
E-mail: Fax:
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ANNEX 3: ADDITIONAL SURVEY
FINDINGS

The following Tables and Figures provide additional information on various issues dis-
cussed earlier in this report. Please see the relevant sections of the report for further clar-
ification and interpretation of the topics covered in these Tables and Figures.

75



Table 14.

Reflection of Core Values in Official Documents by Country
and the European Commission (N=28)

Austria

Belgium

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Germany

Greece

Hungary

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

the Netherlands

Poland

Portugal

Slovakia

Slovenia

Spain

Sweden

United Kingdom

European Commission

Bulgaria

Romania

B C D E F G H mean

mean| 4,96

4,79 | 436 | 4,46 | 437 | 436 | 443 | 4,43

A = rule of law

B = impartiality/objectivity
C = reliability ("confidence, trust”’) G = professionalism 3 =recognised
D = transparency ("openness”)

E = duty of care Bl = fully recognised
F = courtesy ("service principle”) Wl= well recognised

H = accountability 2 = somewhat recognised!
8= unrecognised
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Table 15.

Reflection of Core Values in Administrative Practices by
Country and the European Commission (N=28)

Austria

Belgium

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Germany

Greece

Hungary

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

the Netherlands

Poland

Portugal

Slovakia

Slovenia

Spain

Sweden

United Kingdom

European Commission

Bulgaria

Romania

C D E F G H mean

mean| 4,71 4,25 4 4,04 4,04 3,93 4,18 3,89
A = rule of law E = duty of care W = fully recognised
B = impartiality/objectivity F = courtesy ("service principle”) ¥ = well recognised

C = reliability ("confidence, trust’) G = professionalism 3 = recognised
D = transparency ("openness”) H = accountability

2 = somewhat recognised|
Il = unrecognised
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8.

Table 16. Reflection of Core Values in Official Documents vs. Reflection of Core Values in Administrative
Practices by Country and and the European Commission (N=28)

€ Xauuy

Austria
Belgium
Cyprus

Czech Republic
Denmark
Estonia

Finland

France
Germany
Greece
Hungary
Ireland

Italy

Latvia
Lithuania
Luxembourg
Malta

the Netherlands
Poland
Portugal
Slovakia
Slovenia

Spain

Sweden

United Kingdom

H
!
L

H
]

H
H

H
.

EEEEEEEEEEEEEEEEEEE .
g
HE
|




European Commission

6.

Bulgaria
Romania
mean| 4,96 | 4,71 4,79 | 4,25 4,36 | 4,00 4,46 | 4,04 4,37 | 4,04 4,36 | 3,93 4,43 14,18 | | 4,43 3,89
A = rule of law title 1 = reflected in official Wl = fully recognised
B = impartiality/objectivity documents 8 - well recognised
C = reliability ("confidence, trust”) 3 =recognised
D = transparency ("openness’, title 2 = reflected in 2 = somewhat recognised
E = duty of care administrative practices 8 = unrecognised
F = courtesy ("service principle”)
G = professionalism
H = accountability
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Table 17. Growth in Significance of Core Values in the Near Future by
Country and the European Commission (N=28)

G

Austria
Belgium
Cyprus

Czech Republic
Denmark
Estonia

Finland

France
Germany
Greece
Hungary
Ireland

Italy

Latvia
Lithuania
Luxembourg
Malta

the Netherlands
Poland
Portugal
Slovakia
Slovenia

Spain

Sweden

United Kingdom

European Commission
Bulgaria
Romania

mean| 3,61 3,57 | 3,75 | 4,11 4 4 3,93 | 4,07

A = rule of law 8l = more importance + +
B = impartiality/objectivity 48 = more importance +
C = reliability ("confidence, trust”) | 8 = maintain importance
D = transparency ("openness”) 2 = less importance -

E = duty of care 1M = less importance - -
F = courtesy ("service principle”)

G = professionalism

H = accountability
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Table 18. Ease with which Official Values can be Accessed in Official
Documents by Old and New Member States (N=27)

Mean N Std. Deviation
old member states 2,13 15 ,640
new member states 2,00 12 ,603
Total 2,07 27 ,616

= very easy to find out
2 = easy to find out
3 = difficult to find out
4 = very difficult to find out

Table 19. Ease with which Official Values can be Accessed in Official
Documents by Old and New Member States (N=27)

official values official values official values
are very easy are easy to are difficult Total
to find out find out to find out
old member states Count |2 9 4 15
% 13,3 % 60,0 % 26,7 % 100,0 %
new member states Count |2 8 2 12
% 16,7 % 66,7 % 16,7 % 100,0 %
Total Count |4 17 6 27
% 14,8 % 63,0 % 22,2 % 100,0 %
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Table 20.

and the EC (N=28)

Regulation of Specific Ethical Issues by Means of Legislation and/or Ethical Codes by Country

Austria

Belgium

Denmark

Estonia

Germany

law | code

handling of confidential
information

acceptance of gifts or
favours

avoiding conflict of
interest in...

regulations on outside
activities

tendering
regulations

regulations on financial
interests

regulations on
revolving door

use of public
resources

total

>
>
>
o
X
w
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Greece Hungary Ireland Italy Latvia Lithuania |Luxembourg Malta Netherlands
law | code law | code law | code
handling of confidential
. . 0 1 1
information
acceptance of gifts or 0 0 1 1
favours
avoiding conflict of 0 0 1 1
interest in...
regulations on outside 0 0 1 1
activities
tendering 0 1
regulations
regulations on financial 0 0 1 1
interests
regulations on 0 0 1 0 1
revolving door
use of public 0 0 1 0 1
resources
total 8 0 7 1 7 6 7 8 1 4 0 8 6 8

€ Xauuy



v8

Poland Portugal | Slovakia | Slovenia Spain Sweden UK EC Bulgaria | Romania

law |code| law |code| law |code law |code| law |code| law |code| law |code

::]a;gﬂlrllr;gt;l :rz confidential 1 0 0 1 0 0 1
;ci)euﬁtsance of gifts or 1 0 0 0 1 0 1 1
Py corte o INENE o] i o I
;i?il\iliﬁggns on outside 1 0 0 0 1 0 1 0
e ol| o[l o FEVEYEYE
ir:tgeL:Ieast;gns on financial 0 0 0 0 1 0 1 1
o o] [ o[ o o] [l of of N o
f:seozfrf:;"'c . 0 0 0 of 1| o 1| o] 1 1
total 7 5 8 0 8 0 7 2 7 6 6 2 2 8 7 1 6 6 8 5

Notes:

Belgium: Regulations on financial interests concern only senior officials with six years mandate (more executive and parliamentary).
Denmark: Some regulations may only apply to certain personnel groups. For instance, explicit regulations on outside activities (QC) prima-
rily apply to civil servants/employees at higher levels. Ethical Code is used to indicate the foreseen of Code of Conduct and also situations
where the issue is dealt with in personnel policies or specific sectoral policies.

France: There are no regulations on outside activities strictly speaking, but a civil servant is required to act, whether s/he is on duty or not,
in a way that does not offend the dignity of the public service (e.g., no drunk driving).

Germany: Law includes all relevant regulations.

Italy: National Collective Agreements (for each category of public workers) are used to make clear these aspects, in order to make them ac-
cepted by the civil servant at the time of hiring.

Romania: Besides legislation and other codes of conduct, there are also handbooks or different kinds of guides which explain ethical pro-
visions such as conflict of interest and disciplinary sanctions.

Slovenia: Preventing Corruption Act requires each politician to declare all his property, including financial interests.

Sweden: Regulations on revolving door apply with a few exceptions.
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Table 21. Extent of Corrupt Practices by CPI Score
CPI 2005, 3 groups A B C D E F
Low CPI ranking Mean 3,00 3,25 3,75 3,00 2,86 3,00
(score below 5) N 8 8 8 8 7 8
Std. Deviation | 0,53 0,71 0,46 0,53 0,38 0,76
Medium CPI ranking | Mean 2,30 2,11 2,40 2,00 2,30 2,10
(score 57.5) N 10 9 10 10 10 10
Std. Deviation | 0,82 0,93 0,84 0,82 0,82 0,74
High CPI ranking Mean 1,88 1,43 2,25 1,57 1,89 1,67
(score over 7,5) N 8 7 8 7 9 6
Std. Deviation | 0,64 0,53 0,89 0,53 0,60 0,52
Total Mean 2,38 2,29 2,77 2,20 2,31 2,29
N 26 24 26 25 26 24
Std. Deviation | 0,80 1,04 0,99 0,87 0,74 0,86

A = petit corruption (“bureaucratic corruption®)

B = grand corruption (“political corruption”)

C = favouritism (e.g. nepotism, political patronage)

D = fraud and theft of resources

E = conflict of interest through jobs and other outside activities

F = improper lobbying (actions such as buying influence that violate fairness,
transparency and/or common good)

Table 22. Correlation between Corrupt Practices and the CPI
Score
X_corrupt cpi_2005
Pearson Correlation 1 -,821(**)
corrupt practices Sig. (2-tailed) 000
N 22 21
Pearson Correlation -,821(*%) 1
Cpi_2005 Sig. (2-tailed) ,000
N 21 27

#* Correlation is significant at the 0.01 level (2-tailed).
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Table 23. Impact of the Ethics Framework on Generating Discussion and
Raising Awareness of Ethical Issues by Corruption Perception
Index (N=27)

CPI 2005, 3 groups state level | regional level | local level ;l)a:,rgfﬁgs(lj
Low CPI ranking Mean 2,25 2,14 2,00 1,86
(score below 5) N 8 7 8 7

Std. Deviation 463 378 ,535 ,690
Medium CPI ranking | Mean 2,20 1,67 1,67 1,78
(score 5-7.5) N 10 6 9 9
Std. Deviation ,632 ,816 ,866 ,833
High CPI ranking Mean 1,67 1,38 1,38 1,25
(score over 7,5) N 9 8 8 8
Std. Deviation , 707 ,518 ,518 ,463
Total Mean 2,04 1,71 1,68 1,63
N 27 21 25 24
Std. Deviation ,649 ,644 ,690 711
3 = strong effect
2 = some effect
1 =no effect
Table 24. Respondents’ Opinion on the Contribution of Work on Public

Service Ethics to the Attainment of the Goals of the Revised
Lisbon Strategy (N=28)

Frequency Percent
no contribution 2 7
indirect contribution 17 61
direct contribution 9 32
Total 28 100
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Table 25.

Main Future Issues and Priorities Concerning Public-service
Ethics as Envisaged by the Member States and the European
Commission (N=26)

Corruption

Austria

Austria is in the process of ratifying the Civil Law Convention on Corruption of the
Council of Europe and acceding to GRECO; improvement of corruption prevention
through awareness raising and training; improvement of resource allocation through
transparency by means of performance indicators, reporting and cost accounting

Czech R.

To minimize the space for corruption

Denmark

Overall guidelines on how to handle offers of gifts or benefits etc. from citizens and
enterprises, various situations in which public employees are not allowed to receive
gifts and other benefits etc. from citizens and enterprises are foreseen to be included
in the Code of Conduct, which is currently being drafted; In addition to a reference to
the Penal Code’s provision on bribery, various situations in which public employees
are not allowed to receive gifts and other benefits will be described.

Germany

Erarbeitung von Grundsétzen zur Ethik im 6ffentlichen Dienst im Hinblick auf
Lobbyismus; Erganzung der Empfehlungen zu der Richtlinie der Bundesregierung
zur Korruptionspravention in Geléscht: einzelnen Bundeslandern, wie z.B. in
Geldscht: der Bundesverwaltung zur Harmonisierung der Praxis. Umgang mit
Anschlusstatigkeiten nach dem Ausscheiden, wenn die “Durchlassigkeit” des
Offentlichen Dienstes erhdht wird.

Poland

The most important issue linked with ethics is the combat against corruption.
Currently, most efforts are concentrated on prosecution of already committed crimes,
but there is a strong need for better prevention measures.

Training and promotion of ethical behaviour

Austria Improvement of corruption prevention through awareness raising and training

Bulgaria Introduction of large-scale training system; inclusion of the ethics issues in the
annual performance assessment of the public servants; introduction of written rules
and procedures and balancing between the compliance-based and integrity-based
approach to public-service management.

Cyprus Some of the main development challenges include finding the right methods to
enhance ethical behaviour and prevent ethical misconduct. Thus, focus must be placed
on developing and providing the appropriate training tools that will motivate employees
to adopt ethical values and reflect them in their day-to-day professional conduct.

Czech To put emphasis on education and training on ethics

Estonia Commitment of top managers and political leaders to public-service ethics and
values, providing training opportunities to all public servants

Italy To make the public employee conscious of pursuing the public interest

Sweden To engage the public administration as a whole in discussing questions about ethics
and the role of civil servants.

European Extension of existing training for newcomers and managers by additional awareness

Commission raising actions for all personnel following the Commission-wide Ethics Day organised

in July 2006 (a one-day training initiative to raise awareness of ethical issues
amongst Commission staff). A Commission Communication on Ethics is planned for
early 2007 to illustrate the application of the current ethical rules and practices.
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Code of ethics and implementation of ethics and integrity provisions

Belgium

Introduce a code of conduct

Cyprus

Furthermore, ethical provisions must be more clearly communicated and emphasized.
This will be facilitated by the introduction of an integral code of ethics.

Denmark

A code of conduct is currently being drafted

Hungary

Many significant structural changes are in progress actually in the area of public
service, which are leading towards a transparent, accountable, effective and service
focused administration. Hungary is challenging to adopt an official code of ethics, this
shall constitute one of the main priorities of development.

Latvia

We have developed a normative documentation, but it should be improved, however
the main problem is related with implementation of ethical principles in practice and
we shall work on this more we are doing now.

Lithuania

The Code of Ethics has to be passed. As it was mentioned above, the project of the
Code of ethics has been propound for the Parliament but it is not passed yet.

Luxembourg

Implementation of the code of conduct

Netherlands

Improving the implementation of ethics and integrity provisions, improving

the cohesion of integrity instruments within organisations, appointing integrity
coordinators within organisations, developing values-based integrity tools (in addition
to already existing compliance-based instruments), and enforcing the Dutch Bureau
for Ethics and Integrity Stimulation (BIOS)

Slovakia

The code of ethical behaviour for political representatives, similar ethical standards
also for all public servants as there are for civil servants, especially for municipality
officials

Romania

Improving the control and monitoring tools for assuring an ethic environment within
public authorities and institutions - establishing a network of ethic counsellors
coordinated by National Agency of Civil Servants - proposing to the National Institute

European
Commission

Revise and where possible simplify current practice on the application of the Staff
Regulations in ethical matters to provide better information to staff as to the standards
of conduct that are expected of them

Strengthening the various bodies

Greece

Reinforcement of the role that parliamentary committees play on integrity and trans-
parency and the role that I.C.B.P.A. play on internal control of the public-administra-
tion issues, and the role of the mediation of the Greek Ombudsman between pub-

lic administration and private individuals, for the purpose of protecting citizens’ rights,
ensuring their compliance with the rule of law rights, observing the rule of rights and
combating maladministration

Netherlands

Appointing integrity coordinators within organisations and enforcing the Dutch
Bureau for Ethics and Integrity Stimulation (BIOS)

Romania

Establishing a network of ethic counsellors coordinated by National Agency of Civil
Servants - proposing to the National Institute
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Lobbyism

Germany Erarbeitung von Grundséatzen zur Ethik im 6ffentlichen Dienst im Hinblick auf Lobby-
ismus; Erganzung der Empfehlungen zu der Richtlinie der Bundesregierung zur Kor-
ruptionspravention in Geldscht: einzelnen Bundesléndern, wie z.B. in Geldscht: der
Bundesverwaltung zur Harmonisierung der Praxis. Umgang mit Anschlusstatigkei-
ten nach dem Ausscheiden, wenn die “Durchlassigkeit’ des Offentlichen Dienstes er-
héht wird.

European As outlined in the Green Book on the European Transparency Initiative, establishing
Commission - a registration and accreditation system for lobbyists

- a voluntary code for lobbyists and

- a monitoring system.

Whistle-blowing

Cyprus In terms of reporting actual misconduct (whistleblowing), an important challenge

exists in motivating employees to engage in this action (which according to a recent
amendment in the Public Service Law, is now obligatory), as this is not an easy task
in the context of a small size society and it is not well embedded in the local culture.

Czech R To introduce measures concerning whistleblowers’ protection

Post-employment restrictions

Finland Post employment regulations to be considered

Other issues and priorities

Czech R To increase the transparency in public administration and consequently improve its
quality
France Allowing the civil servants to get a job outside the administration, e. g. by setting

up a business of their own, in order to fight against unemployment and to improve
relationships between the public and the private sector, with due respect to the
ethical principles of the public service (dedication, neutrality...)

Ireland Ethical standards in the Irish Civil Service have traditionally been of a very high
standard. The modernisation of the Irish Civil Service.

Malta More equality of opportunity

Slovenia Impartiality / objectivity, reliability (“confidence, trust”), duty of care, accountability,

favouritism (e.g. nepotism, political patronage), conflict of interest through the jobs
and other outside activities, waste and abuse of resources

United The question of accountability and the deal with Ministers
Kingdom
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